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The following index and digest contains the legal items which have appeared in 


The Banking Law Journal during 1924. 


The entire arrangement, including the numbering of the sections, follows the plan 


of the third edition of the Banking Law Journal Digest. 


The Digest was published 


in 1924 and contains a classified arrangement of all legal decisions published in the 
Journal from the time of its establishment in 1889 down to 1924 . 
The following index brings the Digest down to January, 1925, and may be used 


in conjunction with the Digest. 


ACCOMMODATION PAPER. 


§39. Accommodation paper of married 
women. 

Under the laws of Texas a married 
woman cannot become liable as surety for, 
or joint maker with, her husband on his 
note. Gooding v. Dove, Tex., 262 S. W. 
Rep. 506. 41 B. L. J. 601. 

Under the laws of Pennsylvania a 
woman is not liable on a note given for 
a debt owing by her husband. Newhall v. 
Arnett, Pa., 123 Atl. Rep. 819. 41 B. L. 
J. 550. 


§40. Conflict of laws. 


A married woman executed notes payable 
and dated at Chicago, Ill, for the accom- 
modation of her husband. The notes were 
valid under the laws of Illinois, but invalid 
under the law of Wisconsin where they 
were signed. It was held that the law of 
Illinois should apply in determining the 
maker’s liability. Jefferis v. Kanawha Fuel 
Co., Wise., 196 N. W. Rep. 238. 41 B. L. 


§41. Liability to party accommodated. 

A bank for whose accommodation a 
depositor indorses a check is not entitled 
upon dishonor of the check to charge back 
the amount thereof against the depositor’s 
account. First Nat. Bk. v. Gibbs, Ind., 
141 N. E. Rep. 264. 41 B. L. J. 385. 


§42. Liability to parties other than the 
one accommodated. 


A person who indorses an unsigned note 
may be held liable on his indorsement to a 
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holder in due course even though his name 
is subsequently forged as maker. Shepherd 
v. Mortgage Security Corporation, Va., 123 
S. E. Rep. 553. 41 B. L. J. 643. 


A bank discounting a corporate note in- 
dorsed for the accommodation of the cor- 
poration by five of the corporation’s 
directors applied part of the proceeds to 
the payment of the corporation’s past due 
note. This was done with the consent of 
the corporation’s secretary and treasurer 
and the transaction was entered in the com- 
pany’s books. In an action on the note, 
it was held that the directors could not 
escape liability by showing that they in- 
dorsed the note to procure funds for the 
corporation and not to pay past due notes. 
Holland City State Bank v. Ahdawagam 
Furniture Co., Mich., 198 N. W. Rep. 202. 
41 B. L. J. 620. 


The accommodation makers of a note 
signed by a corporation are not released 


from liability on the note by the fact 


that the corporation, subsequent to the 
maturity of the note, makes a composition 
with its creditors as a result of which the 
payee of the note, receives payments in 
satisfaction of its claim. Howard v. 
Southern Nat. Bank, Ky., 263 S. W. Rep. 
719. 41 B. L. J. 867. 


An accommodation party to a negotiable 
instrument is liable to a holder for value 
only when the holder became such before 
maturity of the instrument. Rylee v. Wil- 
kinson, Miss., 99 So. Rep. 901. 41 B. L. 
J. 909. 
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§48. Note given to deceive bank examiner. 


A director of a bank who gives a note 
for the express purpose of concealing from 
the bank examiner the fact that the bank 
has made an excessive loan, is liable on the 
note and is not relieved from liability on 
the ground that there was a secret under- 
standing that he should not be liable there- 
on. Cedar State Bank v. Olson, Kans., 226 
Pac. Rep. 995. 41 B. L. J. 639. 


While a bank was under the control of 
the public examiner, the defendant gave 
his note for the purpose of making the 
bank’s assets appear stronger than they 
actually were. The defendant was assured 
that he would never have to pay the note, 
and that it would not be used as a note. 
Subsequently, the receiver of the bank 
brought an action on the note. It was held 
that the maker was estopped from setting 
up the defense that the note was given 
solely for the accommodation of the bank 
or that he was induced to execute the note 
through fraud. Engen v. Matthys, N. C., 
196 N. W. Rep. 550. 41 B. L. J. 357. 


The president of the defendant corpora- 
tion, who was also a director of the plain- 
tiff bank, executed a note to the bank in 
the name of the corporation without the 
knowledge or authority of any of the trustees 
or stockholders of the corporation, without 
consideration and for the purpose of making 
it appear that capital of the bank was un- 
impaired. Upon the insolvency of the bank, 
it was held that the corporation was not 
liable, the note having been given without 
consideration and it not appearing that 
the creditors had sustained ‘a loss through 
the transaction. Mansfield State Bank v. 
Leslie Hardware Co., Wash., 219 Pac. Rep. 
15. 41 B. L. J. 68. 


AGENTS. 
§54. Agent’s authority. 


A power of attorney to issue checks, 
notes and other instruments “in transacting 
any business directly or indirectly with the 
State Bank” does not authorize the 
attorney to issue notes payable to a cor- 
poration for stock in the corporation, 
though the notes are made payable at the 
State Bank. Columbia Bank v. Tennen- 
baum, 199 N. Y. Supp. 138. 41 B. L. J. 
52. 
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ALTERED PAPER. 
Alteration without wrongful intent. 

A note payable two years after date, 
which the defendant signed as maker, was 
negotiated to the plaintiff bank. The 
cashier of the bank, acting without wrong- 
ful intent, altered the note thereby making 
it due in one year. At the end of one 
year, the defendant, when called upon to 
pay the note, stated that it had been 
altered. The cashier admitted the altera- 
tion. Subsequently, the bank brought an 
action on the note. It was held that the 
bank was not entitled to recover either on 
the note or on the original consideration. 
Farmers’ & Merchants’ State Bank v. Huss, 
Wisc., 197 N. W. Rep. 177. 41 B. L. J. 
448. 


§73. Right to recover from collecting bank. 


The plaintiff paint company placed in 
its attorney’s hands for collection a claim 
for $974.55. The attorney received from 
the debter a check for that amount pay- 
able to the order of the paint company. 
Acting without authority, he wrote his 
own name above the payee’s name making 
the check payable to “W. L. Rodrigues, 
Atty. for Charleston Paint Co.” He then 
indorsed the check “For deposit a/e W. L. 
Rodrigues, Atty.,” and deposited it in the 
defendant bank in an account standing in 
his name as attorney. This bank collected 
the check from the bank on which it was 
drawn. The attorney checked out and used 
the proceeds and failed to account for 
them to the paint company. In an action 
by the plaintiff company against the bank, 
a judgment in favor of the bank was re- 
versed on appeal. Charleston Paint Co. v. 


’ Exchange Banking & Trust Co., S. C., 123 


S. W. Rep. 830. 41 B. L. J. 899. 


ANTEDATED AND POSTDATED 
INSTRUMENTS. 
§85. Purchaser a holder in due course. 


A postdated check executed and delivered 
on Sunday is valid in the hands of an 
innocent purchaser for value. Currie-Me- 
Graw Co. v. H. & J. Friedman, Miss., 100 
So. Rep. 273. 41 B. L. J. 916. 


APPEAL. 
Clause waiving right to appeal. 


A clause in a promissory note which 
waives “all rights of appeal” is void. A 
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person sued on a note containing such a 
clause can appeal from an adverse decision 
in spite of the clause. General Motors 
Acceptance Corporation v. Talbott, Idaho, 
219 Pac. Rep. 1058. 41 B. L. J. 921. 


ASSIGNMENTS 


§86. Assignment of bill or note. 


A note transferred to a bank not by in- 
dorsement but by an assignment on a 
separate piece of paper, subsequently came 
into the hands of a person who brought an 
action to recover thereon. It was held that 
the transfer of the note to the bank did 
not constitute it a holder in due course 
and that the maker had the right to set 
up any defenses against the plaintiff that 
he might have set up against the original 
payee. Stevens v. Keegan, Kans., 220 Pac. 
Rep. 1050. 41 B. L. J. 284. 
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§102. Adoption and change of name. 

In an action to restrain the defendants 
from advertising and representing to the 
public that they were organizing a bank 
on the “Morris Plan” of industrial bank- 
ing, the plaintiff corporation alleged that 
the name “Morris Plan” bank has acquired 
such a meaning as to indicate to the public 
a bank organized by the plaintiff and to 
be no longer associated in the public mind 
with the originator of the plan. It was 
held that the defendants had no right to 
describe, represent, or advertise their busi- 
ness venture as that of the plaintiff. 
Industrial Finance Corporation v. Com- 


munity Finance Co., U. S., 294 Fed. Rep. 
870. 41 B. L. J. 377. 


§110. State control of private bankers. 
Section 172 of the New York Banking 
Law prohibits any individual, partnership 
or unincorporated association from engag- 
ing in business as a private banker without 
obtaining an authorization certificate from 
the superintendent of banks. The carrying 
of money by one acting as a bailee for 
delivery to a consignee in a foreign coun- 
try does not constitute the “transmission” 
of money within the meaning of the law, 
and one who so carries and delivers money 
is not engaged in business as a private 
banker. People v. Waks, 203 N. Y. Supp. 


592. 41 B. L. J. 326. 
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§113. Banking powers. 


A state bank in Georgia is permitted to 
act as agent for the purpose of lending 
money of others at their instance and 
request, when it thinks such a transaction 
is to the best interest of its business, un- 
less its charter prohibits it from so doing. 
Morgan County Bank v. Poullain, Ga., 121 
S. E. Rep. 813. 41 B. L. J. 752. 


Criminal liability. 

A banking corporation cannot be indicted 
for grand larceny where the statutory 
penalty for that crime is imprisonment. 
State v. Truax, Wash., 226 Pac. Rep. 259. 
41 B. L. J. 649. 


BANKRUPTCY. 


§130. Priorities among creditors. 


The cashier of the A bank took bonds 
from a depositor’s safe deposit box, sold 
them and deposited the proceeds to the 
credit of his bank in the B bank. Upon 
the failure of the A bank, it was held that 
the depositor was entitled to be paid the 
full amount realized from the sale of the 
bonds and could not be required to share 
pro rata with the general creditors. In re 
Conneautville Bank’s Assigned Estate, Pa., 
124 Atl. Rep..745. 41 B. L. J. 588. 


A Federal Reserve Bank was accustomed 
to send checks drawn on the A bank direct 
to that bank receiving in payment currency 
or a draft. On one occasion, a draft 
received by the Federal Reserve Bank for 
the amount of checks sent to the A bank 
was dishonored because of the A bank’s 
failure. It was held that the Federal 
Reserve Bank was entitled to receive the 
full amount of the draft out of the assets 


of the A bank and could not be compelled ~ 


to share pro rata with the general credit- 
ors. Federal Reserve Bank of Richmond 
v. Peters, 123 S. E. Rép. 379. 41 B. L. 
J. 562. 


A bank set aside certain bonds as secur- 
ity for a depositor’s account without the 
depositor’s knowledge. Subsequently, the 
bonds were removed from the “safe-keeping 
box” in which they had been placed, and 
were restored to the general assets of the 
bank which later passed into the hands of 
a receiver. It was held that the depositor 
was merely a general creditor of the bank. 
Beaver Board Co. v. Imbrie, In re Mon- 
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treal Trust Co., 96 Fed. Rep. 670. 41 B. 
L. J. 630. 


A bank holding a dishonored draft issued 
in payment of checks drawn on an insolvent 
bank is not entitled to have its claim for 
the amount of the draft allowed as a pre- 
ferred claim against the assets of the in- 
solvent bank. American Bank v. People’s 
Bank, Mo., 255 S. W. Rep. 943. 41 B. L. 
J. 790. 


A customer gave to certain brokers a 
check for the purchase price of stock which 
was never delivered to her. The check 
was deposited to their credit in their bank 
on the same day that a petition in bank- 
ruptey against them was filed. Their 
account showed a balance at the close of 
business which was due entirely to the 
check. It was held that the customer was 
entitled to the balance. In re Shapiro 
Bros., Ex Parte Lyden, 298 Fed. Rep. 196. 


41 B. L. J. 826. 


A bank assigned certain real estate 
mortgages and thereafter the mortgagors 
delivered checks to the bank for the pur- 
pose of making payments on principal. 
The cashier of the bank deposited the 
ehecks to his own credit and paid the 
interest due but nothing on the principal. 
Upon the insolvency of the bank, it was 
held that the mortgagees were not entitled 
to preferential claims as the evidence did 
not warrant a finding that the assets in 
the hands of the receiver were increased 
by the cashier’s misappropriation of the 
funds. Baily v. Paxton, Kans., 223 Pac. 
Rep. 278. 41 B. L. J. 676. 


Where a bank, at the request of a 
depositor, wires to another bank requesting 
it to credit a specified sum of money to a 
named person and stating that remittance 
will be made by mail, and the second bank 
eredits and pays the money to that person, 
the relation between the banks is that of 
debtor and creditor. In the event of in- 
solvency of the first bank the second bank 
is not entitled to have its claim for the 
money paid out allowed as a _ preferred 
claim. First Nat. Bank v. State Bank, Ore., 
222 Pac. Rep. 1079. 41 B. L. J. 402. 


§131.—Depositors. 

The deposit of a sum of money in a 
bank, accompanied by an oral direction to 
the cashier to send a part of the amount 
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deposited to another bank in payment of 
an indebtedness of the depositor does not 
constitute the latter bank a preferred 
ereditor of the bank in which the deposit 
is made in the event of its insolvency. 
Murray v. North Liberty Saving Bank, Ia., 
195 N. W. Rep. 356. 41 B. L. J. 6. 


§132.—Special deposits. 

A trust company made collections for a 
building and loan association, receiving a 
commission on the amount collected. A 
eashier’s check forwarded by the trust 
company to the loan association for the 
amount collected less the commission, was. 
not paid because of failure of the trust 
company. It was held that the amount 
collected by the trust company constituted 
a special deposit. It was also held that 
the right of the plaintiff to have the 
deposit declared a special deposit was not 
affected by the fact that the funds collected 
by the trust company for the plaintiff were 
commingled with other funds. Pacific 
Building & Loan Association v. Central 
Bank & Trust Co., Wash., 221 Pac. Rep. 
313. 41 B. L. J. 281. 


§134.—Estate funds. 


An administrator, being unable to obtain 
payment of certificates of deposit belong- 
ing to the estate of the decedent because 
they were not due, induced the officers of 
the bank to issue a new certificate of 
deposit upon which the directors signed a 
guaranty of payment. The bank became 
insolvent before the maturity of the certif- 
icate. It was held that the deposit rep- 
resented by the certificate was a general 
and not a special deposit and that the 


. administrator was not entitled to a prefer- 


ential payment. Thompson v. Orchard 
State Bank, Colo., 227 Pac. Rep. 827. 41 
B. L. J. 786. 


§139. Claims provable. 

Sheep which were mortgaged to the plain- 
tiff were sold by the mortgagors without 
the plaintiff’s consent. The mortgagor 
delivered the draft for the purchase price 
to the defendant bank, with instructions 
to send the proceeds to the plaintiff, to 
apply on the mortgage indebtedness. The 
bank applied part of the proceeds to: the 
discharge of the mortgagor’s indebtedness 
to it and placed the balance to his credit. 
Upon the insolvency of the bank, it was 
held that the plaintiff might pursue the 
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proceeds of the mortgaged property up to 
the amount of its valid claim into the 
hands of the bank which had knowingly 
and wrongfully received it. Columbia 
Basin Wool Warehouse Co. v. First Nat. 
Bank, U. S., 290 Fed. Rep. 260. 41 B. L. 
J. 193. 


BILLS OF LADING 


§147. Liability of carrier to bank where 
goods delivered without taking up 
bill. 

The receivers of a railroad which 
delivered a carload of lumber to the 
consignee without requiring the surrender 
of the bill of lading or the payment of 
the draft attached thereto are liable to a 
bank holding the draft for the amount 
thereof. Baker v. First Nat. Bank, Tex., 
260 S. W. Rep. 220. 41 B. L. J. 775. 


The defendant railroad delivered wheat 
shipped under bills of lading to the con- 
signee without taking up the bills. There- 
after, the consignee changed the dates of 
the bills and delivered them to the plain- 
tiff bank as security for a loan. The com- 
pany failed before the loan was entirely 
paid. The plaintiff then brought an action 
to recover damages for the defendant’s 
failure to deliver the wheat covered by the 
bills of lading. It was held that the 
plaintiff was not entitled to recover. 
Saugerties Bank v. Delaware & Hudson Co., 
N. ¥., 141 N. B. Rep. 904. 41 B. J. 
304. 


§150. Liability of bank surrendering bill 
without collecting attached draft. 


Under the terms of a bill of lading for 
shipment of potatoes the purchaser was 
entitled to inspect the potatoes. A bank 
holding for collection a draft for the price 
of the potatoes gave the delivery order 
therefor to the purchaser to enable him to 
make an inspection. After inspecting the 
potatoes, he refused to accept them. It 
was held that the bank was not liable to 
the owner of the draft for the amount 
thereof on the ground that it was negligent 
in surrendering the order without receiving 
payment of the draft. First Nat. Bank v. 
Farmers’ Sav. Bank, Ia., 193 N. W. Rep. 
573. 41 B. L. J. 132. 
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§152. Liability of bank negligently deliv- 
ering bill. 

A bank delivered a bill of lading con- 
trary to instructions. While litigation 
thereafter started with reference to the 
title to the goods shipped was pending, the 
goods spoiled, the damage being due to 
improper storage. It was held that the 
bank was not liable to the shipper, the 
bank’s error in delivering the bill of lading 
not being the proximate cause of the 
damage. Flett v. Royal Bank of Canada, 
201 N. Y. Supp. 785. 41 B. L. J. 882. 


§156. Liability of purchaser of draft and 
bill of lading where shipment not 
according to contract. 

The holder in due course of a draft with 
bill of lading attached sent it to the 
defendant bank for collection. After pay- 
ing the draft the consignee attached the 
proceeds in the hands of the bank, claim- 
ing a shortage. It was held that the 
holder could recover the proceeds from 
the bank. The consignee had no right to 


. Tetain the purchase price as against the 


holder of the draft for a debt due him 
from the consignor. Farmers’ & Merchant’ 
Deposit Co. v. Boulevard Bank & Trust 
Co., N. C., 122 8S. E. Rep. 392. 41 B. L. 
J. 697. 


§157. Liability of bank where bill forged. 


A bank instructed by telegram to pay 
$27,200 on delivery of bills of lading for 
two cars of sugar accepted “exchange” 
bills of lading purporting to have been 
issued by the Director General of Rail- 
roads in exchange for original bills of lad- 
ing, covering the exact shipments described 
in the telegram, and made the payment. 
The bills were forged. It was held that 
exchange bills of lading were within the 
meaning of the instructions given the bank, 
and that the bank was not negligent in 
accepting them. W. A. Havemeyer & Co. 
v. Exchange Nat. Bank, 293 Fed. Rep. 311. 
41 B. ka. J. 11%. 


Consignee accepting bill bound to honor 
draft. 

The consignee named in a bill of lading 
with sight draft attached gave the collect- 
ing bank his check in payment of the draft 
and obtained possession of the draft and 
bill. He delivered the bill to the railroad 


| 
| 
] 
| 
q 


vi THE BANKING 


and stopped payment of the check on the 
ground that the goods were damaged. It 
was held that the bank which was obliged 
to pay the amount of the draft to the 
shipper, was entitled to recover that amount 
from the consignee. Farmers’ State Bank 
yv. Aksamit, Nebr., 199 N. W. Rep. 733. 
41 B. L. J. 854. 


BONDS 
§167. Rights of parties. 

A bank sent to a county treasurer a bond 
on which the defendant casualty company 
was surety, to replace a bond previously 
given by another company indemnifying 
the treasurer against loss of funds kept in 
the bank. The treasurer was prevented 
from returning the first bond by the clos- 
ing of the bank. In an action on the bond, 
it was held that the treasurer was entitled 
to recoved on the grounds that there was 
no evidence to show knowledge or suspicion 
on his part that the bank was insolvent; 
that there had been a delivery and accept- 
ance of the bond; that the defendant by 
paying part of the loss, with full knowledge 
of the facts ratified the execution, delivery 
and acceptance of the bond. Fidelity & 
Casualty Co. v. Walker, Colo., 223 Pac. Rep. 
749. 41 B. L. J. 514. 


A surety bond indemnifying a bank 
depositor against loss of deposits covers 
a deposit evidenced by a certificate of 
deposit even though the deposit was made 
prior to the execution of the bond. South- 
ern Surety Co. v. Ryark, Okla., 223 Pace. 
Rep. 622. 41 B. L. J. 684. 


§170.—Fidelity bonds. 

The defendant surety company issued a 
bond protecting a bank against loss from 
thefts by employees. The bond provided 
that liability should attach only as to the 
amount in excess of $25,000, the amount 
of a bond already held by the bank. It 
was held that losses occurring before the 
second bond took effect, whether discovered 
or not prior to that date, could not be 
charged against the primary bond to 
exhaust it and make the defendant prim- 
arily liable for subsequent losses. Minne- 
apolis National Bank v. Fidelity & Casual- 
ity Co. of New York, 293 Fed. Rep. 47. 
41 B. L. J. 889. 


A cashier’s fidelity bond provided that 
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the surety company should be feleased in 
the event of a settlement between the 
bank and the cashier for any loss without 
notice to the company. It was held that 
a transfer of property by the cashier to 
the bank, to be sold and applied to the 
reduction of an amount embezzled, did not 
constitute a settlement within the meaning 
of the bond and that the surety company 
was liable for the unpaid balance. Bank 
of Waterproof v. Fidelity & Deposit Co., 
U. S., 297 Fed. Rep. 217. 41 B. L. J. 538. 


A guaranty company issued to a bank 
a “bankers’ blanket bond” against losses 
through the dishonesty of any of its 
employees. It also issued a bond to a rail- 
road company against loss of deposits in 
the bank. The bank was wrecked through 
the dishonesty. of its president. It was 
held that the guaranty company could not 
set off the amount which it was required 
to pay the railroad company against its 
liability on the bank’s bond. United States 
Fidelity & Guaranty Co. v. Woolridge, 295 
Fed. Rep. 847. 41 B. L. J. 540. 


“In an action to recover upon bonds of 
the defendant surety company to reimburse 
a bank for loss due to dishonesty of the 
bank’s cashier, it was held that the 
evidence was insufficient to support a 
recovery on the bonds. The _ evidence 
tended to show that certain notes found 
in the. bank were valueless, were executed 
for the cashier’s benefit, and were the basis 
of unauthorized credits to his account 
with the bank. There was no evidence, 
however, of the state of the cashier’s 
account with the bank, or that by reason 
of notes or credits the bank had lost or the 
cashier had gained anything.’ It was also 
held that the surety company might set 
off against the, plaintiff’s action the amount 
which it had paid as surety for the bank 
to the county treasurer in respect to his 
deposits. Fidelity & Deposit Co. v. Duke, 
293 Fed. Rep. 661. 41 B. L. J. 219. 


The plaintiff bank sued the defendant 
surety company on a cashier’s fidelity bond 
which required the bank to give notice of 
any fraud at the earliest practical moment. 
While the company’s appeal was pending, 
it was discovered that the bank had notice 


‘of the cashier’s fraud three months before 


giving the company notice.. The case was 
remanded for admission of this additional 
evidence. People’s State Bank v. United 
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States Fidelity & Guaranty Co., La., 98 So. 
Rep. 263. 41 B. L. J. 226. 


In an action on two fidelity bonds 
providing that the bonds would be void 
unless the premium charged was actually 
paid within 60 days after it became due 
and payable, an allegation that the prem- 
ium was not paid when due and payable, 
and was not paid until after the discovery 
of acts of larceny or embezzlement for 
which the plaintiff bank was seeking to 
recover, was held to be no defense because 
it did not state that payment of the 
premium was not made within 60 days. 
It was also held that receipt of the prem- 
ium after the due date constituted a 
waiver of the time of payment so as to 
bind the surety company for acts of the 
bank employee’s occurring prior to such 
receipt, and that the surety company 
could not thereafter avoid liability by 
tendering back the premium. National 
Surety Co. v. First Nat. Bank, 293 Fed. 
Rep. 377. 41 B. L. J. 109. 


Bonds certified by trust company. 


When a trust company certifies that 
certain bonds are the bonds described in a 
deed of trust, it amounts to a warranty 
on its part that those bonds are entitled 
to the benefits afforded by the deed of 
trust and one who in good faith purchases 
a bond with a certificate upon it by a 
trust company acting as trustee to the 
effect that the bond is one of the bonds 
described in the deed of trust, he has a 
right to rely on the truth of that state- 
ment. Reynolds v. Title Guaranty & Trust 
Co., 208 N. Y. Supp. 851. 41 B. L. J. 
408. 


CERTIFICATES OF DEPOSIT 
§183. Negotiability—Medium of payment. 


A certificate of deposit payable in “cur- 
rent funds” is negotiable under the section 
of the Negotiable Instruments Law which 
declares that the negotiability of an 
instrument is not affected by the fact that 
it is payable in “a particular kind of 
current money.” First State Bank v. 


Hidalgo Land Cqmpany, Texas, 257 S. W. 


Rep. 275. 41 B. L. J. 235. 


A certificate of deposit payable in “eur- 
rent funds” is negotiable. Feder v. Elliott, 
Ia., 199 N. W. Rep. 288. 41 B. L. J. 610. 
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A certificate of deposit which provides 
for payment in current funds is not a 
negotiable instrument. Taylor v. Wood- 
burn Bank, Ia., 197 N. W. Rep. 31. 41 
Li. 477. 


§196. Collection of certificate. 


The plaintiff indorsed and delivered to 
the A bank a certificate of deposit issued 
by the B bank, and received in exchange 
a certificate of deposit of the A bank. The 
latter sent the certificate of the B bank to 
a correspondent bank which accepted a 
check in payment instead of demanding 
cash. The check was dishonored upon 
presentment and the B bank failed. Upon 
maturity of the certificate of the A bank, 
it was held that the bank was liable to 
the plaintiff for the amount thereof by 
reason of its negligence in accepting any- 
thing but cash in payment for the certif- 
icate of the B bank. Luckehe v. First 
National Bank, Cal., 223 Pac. Rep. 547. 
41 B. L. J. 518. 


§197. Interest. 


The holder of a eertificate of deposit 
payable 12 months after date “with interest 
until maturity only” is not entitled to 
interest after maturity. Farmers’ Savings 
Bank v. Doherty, Mo., 257 S. W. Rep. 183. 
41 B. L. J. 694. 


Maturity of certificate. 


The plaintiff corporation sued the defend- 
ant bank on a certificate payable to the 
order of the plaintiff and providing that 
the certificate was not to be cashed as long 
as a loan made by the bank to another 
company remained unpaid. It was held 
that the certificate was collateral to the 
loan, and was not due because the loan 
had not been paid. General Motors Cor- 
poration v. Bellevue Savings Bank Co., 300 
Fed. Rep. 324. 41 B. L. J. 857. 


CHECKS. 
Cashier’s checks. 


A check drawn on a bank by its presi- 
dent and signed “W. M. B. Cox,' Pres.” 
is a cashier’s check. Anderson v. Bank of 
Tupelo, Miss., 100 So. Rep. 179. 41 B. 
L. J. 483. 
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CLEARING HOUSES 


§244. Return of check or note under clear- 
ing house rule. 

Where a member of a clearing house 
waives a rule as to the return of checks 
within a specified time, it cannot there- 
after withdraw its waiver to the disadvan- 
tage of another member bank. Corn Ex- 
change Bank v. Fifth Nat. Bank, 205 N. 
Y. Supp. 777. 41 B. L. J. 719. 


COLLECTIONS. 
§247. Duties of collecting bank, liability 
for negligence generally. 

A bank holding for collection a draft for 
the purchase price of stock drawn on the 
purchaser negligently failed to present it 
for payment until after the stock had 
depreciated in value and become worthless. 
Upon refusal of the purchaser to take the 
stock and pay the draft, the bank was 
held liable for the amount of the draft. 
Citizens’ Nat. Bank v. First Nat. Bk, Tex., 
260 S. W. Rep. 219. 41 B. L. J. 772. 

The plaintiff delivered to the defendant 
bank a draft on the purchasers of a ecar- 
load of apples to which was attached a bill 
of lading covering the shipment. The 
defendant bank agreed to forward the 
papers through a trust company and to 
deliver the bill of lading to the purchasers 
upon payment of the draft. Because of 
delay resulting from the bank’s failure to 
send the draft to the trust company, where 
the consignees expected to pay it and to 
get the bill of lading, the apples spoiled 
before the consignees got possession of 
them. The bank was held liable for the 
damages which resulted from its failure to 
forward the papers. Fitelson v. State 
Bank, 201 N. Y. Supp. 737. 41 B.L. J. 5. 
Liability of correspondent bank. 

The bank in which a check is deposited 
for collection is alone responsible to the 
owner and the owner cannot maintain an 
action against a correspondent bank based 
on the latter’s negligence in making the 
collection. City of Douglas v. Federal 
Reserve Bank, 300 Fed. Rep. 573. 41 B. 
L. J. 816. 


§255. Collection should be made in cash. 


The plaintiff trust company mailed for 
collection to the defendant bank a draft 
with bill of lading attached. The defend- 
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ant received from the drawee two checks 
for the amount of the draft, payable to 
the drawer of the draft. The checks were 
drawn on the defendant bank. The cashier 
of the latter certified the checks, and 
surrendered the draft and bill of lading. 
One of the checks was attached as the 
property of the drawer and as a result the 
plaintiff received only a part of the amount 
ealled for by the draft. In an action by 
the plaintiff to recover the balance, it was 
held that the defendant bank was liable 
for the full amount of the draft. Jersey 
Shore Trust Co. v. Owosso Savings Bank, 
Mich., 194 N. W. Rep. 588. 41 B. L. J. 
29. 

In the process of collection, a check 
came to the hands of a Federal Reserve 
Bank which forwarded the check direct to 
the drawee bank. The latter sent a draft 
to the Federal Reserve Bank in payment. 
The drawee of the original check failed 
before the draft could be eollected. It 
was held that the Federal Reserve Bank 
was liable to the payee for the amount of 
the check. The bank was authorized by 
Regulation J (8) 1920, to forward the 
check to the drawee bank for collection, 
but it was guilty of negligence in receiving 
payment of the check in anything other 
than cash. Federal Reserve Bank v. Malloy, 
U. S&., 44 Sup. Ct. Rep. 296. 41 B. L. J. 
261. 


§256. Effect of custom to receive some- 
thing other than cash. 


The plaintiff delivered to the defendant 
bank a check on a trust company for 
collection. In accordance with its custom, 
which was known to the plaintiff, the 
defendant received a draft in payment of 
the check. Due to the failure of the trust 
company, the draft was not collected. It 
was held that the defendant was not liable 
to the plaintiff. Slone v. First Nat. Bank, 
Tex., 260 S. W. Rep. 260. 41 B. L. J. 651. 


§259. Mailing check direct to drawee 
bank. 


A bank sent a check received by it for 
collection direct to the drawee bank and 
charged the check against the account of 
the drawee. The check gas stamped paid, 
but subsequently on the insolvency of the 
drawee, the paid stamp was canceled and, 
the check was returned to the forwarding 
bank. It was held that the latter was not 
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liable to the drawer. Rodgers v. Farmers’ 
Bank, Tex., 264 S. W. Rep. 491. 41 B. 
L. J..802. 


§267. Collecting bank not liable for its 
correspondents’ negligence. 

When a bank receives negotiable paper 
for collection at a distant point, and trans- 
mits it with due diligence and care to a 
reputable and proper correspondent at or 
near the place where the collection is to be 
made, it has discharged its duty, and is 
not responsible for the negligence of its 
correspondent. Tillman County Bank v. 
Behringer, Tex., 57 S. W. Rep. 206. 41 B. 
L. J. 395. 


§271. Failure of bank connected with 
collection transaction; rights of 
parties. 

When a bank collects a check forwarded 
to it with directions to collect and remit 
the proceeds, the relation of trustee and 
beneficiary exists between the bank and the 
holder of the check and the amount 
collected constitutes a trust fund. Hawaiian 
Pineapple Co., Ltd., v. Browne, Mont., 220 
Pac. Rep. 1114. 41 B. L. J. 169. 

The A bank received from the B bank 
a draft in payment of certain checks 
drawn on the latter. The draft was dis- 
honored on presentment, and the B bank 
became insolvent. It was held that the A 
bank was not entitled to have its claim 
for the amount of the draft declared a 
preferred lien upon the assets in the hands 
of the receiver of the B bank. Chetopa 
State Bank v. Farmers’ & Merchants State 
Bank, 218 Pac. Rep. 1000. 41 B. L. J. 
843. 


§272. Title of collecting bank. 


A collecting bank is not entitled to sue 
the drawee on a dishonored check after 
charging it back to the payee. First Na- 
tional Bank of Eads v. Fleming State 
Bank, Colo., 221 Pace. Rep. 891. 41 B. L. 
J. 351. 


§273. Right to revoke credit or charge 
back check. 

If a check, deposited for collection, is 
not collected, a bank may, as a general 
rule, reverse or cancel a eredit given on 
such check, whether the credit was given 
because of an_ error or_ provisionally. 
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Graham v. National Bank, Del., 122 Atl. 
Rep. 85. 41 B. L. J. 831. 


CONDITIONAL NOTES. 
§279. Conditional notes. 


The annexation of conditions to the 
delivery of a note is not an oral contradic- 
tion of the written obligation as between 
the parties to it or others having notice, 
even though the instrument is negotiable. 
Lafayette Nat. Bank v. Eberly, 199 N. Y. 
Supp. 787. 41 B. L. J. 841. 


A note for the value of five shares of 
stock in a bank was delivered to the presi- 
dent thereof for the purpose of making 
the maker a nominal stockholder so that 
he might become cashier. The president 
agreed that the note would be carried with- 
out interest or payment while the maker 
continued to serve as cashier, and would 
be canceled when he severed his connection 
with the bank. No steck was delivered to 
the maker and he subsequently left the 
bank. It was held that the note was 
delivered on condition and that the maker 
was not liable. Security Sav. Bank v. 
Hambright, Ia., 193 N. W. Rep. 576. 41 
B. L. J. 142. 


CONSIDERATION 
§283. Instances of sufficient consideration. 


A note for the amount of a shortage 
given by the cashier of a bank to make the 
books balance and satisfy the bank examiner 
pending an investigation of the shortage is 
supported by consideration and may be 
enforced. People’s State Bank v. Hunter, 
Mo., 264, S. W. Rep. 54. 41 B. L. J. 723. 


A debt, though discharged in bankruptcy 
is a sufficient consideration to support a 
note given by the debtor to his creditor 
after his discharge. Fonville v. Wichita 
State Bank & Trust Co., Ark., 255 S. W. 
Rep. 561. 41 B. L. J. 49. 


The directors of a bank gave their 
promissory notes in payment for stock in 
the bank in order that the entire amount 
of the bank’s authorized capital might be 
paid within a year after its organization 
as required by law. A certificate for the 
stock was issued in the name of one of 
the directors. Upon the insolvency of the 
bank, the receiver sued the directors on 
the notes. The directors contended that 
the notes were not supported by auy 
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consideration since they were given for the 
accommodation of the bank with the un- 
derstanding that they were to be paid 
out of the proceeds of future sales of the 
stock for which they were ostensibly 
given but for which the directors were not 
to be regarded as actual subscribers. It 
was held that the receiver was entitled to 
recover. New v. Page, Md., 125 Atl. Rep. 
403. 41 B. L. J. 735. 


§284.—Commercial paper. 

Where the holder of notes valid in his 
hands accepts from the maker new notes 
in lieu of the original ones, the new notes 
are valid and the substitution thereof for 
the original notes constitutes a sufficient 
consideration to support them. Pool v. 
Gates, Kans., 225 Pac. Rep. 1069. 41 B. 
L. J. 485. 


§289. Illegal consideration. 

A participant in a check kiting scheme 
is not entitled to recover on checks drawn 
in furtherance of the scheme. Kremer v. 
Smith, Mich. 198 N. W. Rep. 908. 41 
B. L. J. 484. 

Under a Mississippi statute providing 
that all notes or securities given for the 
purchase price of intoxicating liquor shall 
be void, a holder in due course cannot 
recover on a check given for the purchase 
price of intoxicating liquor. The effect of 
the statute has not been changed by the 
adoption of the Negotiable Instruments 
Law. Elkin Henson Grain Co. v. White, 
Miss., 98 So. Rep. 531. 41 B. L. J. 744. 

A note given for an illegal consideration 
is enforceable in the hands of a holder in 
due course unless the note is void in its 
inception by reason of express statutory 
declaration. In the absence of such 
statutory declaration the illegal considera- 
tion is a defense only to an action brought 
by the original party to the note or by one 
who is not a holder in due course. New 
Howard Mfg. Co., Inc., v. Cohen, 202 N. Y. 
Supp. 449. 41 B. L. J. 190. 

An obligation will be enforced, though 
indirectly connected with an illegal transac- 
tion, if it is supported by an independent 
consideration, so that the plaintiff does not 
require the aid of the illegal transaction 
to make out his case. Bank of Palmetto 
v. Marine Bank & Trust Co., U. S., 292 
Fed. Rep. 983. 41 B. L. J. 45. 
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§293. Want or failure of consideration. 


The defendant subscribed for stock of 
the plaintiff corporation and gave his note 
for part of the purchase price. The sub- 
scription was conditional upon the increase 
of the company’s capital stock from $25,- 
000 to $100,000. The capital stock was 
not increased to $100,000 but was increased 
to $75,000. The defendant, with notice of 
that fact, gave a renewal note. It was 
held that the plaintiff could recover on the 
renewal note as the defendant had waived 
the failure of consideration for the origi- 
nal note. Harrington v. Citizens’ Invest- 
ment & Security Company, Ark., 254 S. W. 
Rep. 831. 41 B. L. J. 146. 


Upon the maturity of a note held by a 
bank, the maker executed a renewal note 
with notice of fraud in the inception of 
the original note and failure of the con- 
sideration therefor. It was held that the 
execution of the new note was an affirm- 
ance of the original contract, and that the 
maker was liable thereon. Farmers’ & 
Merchants’ Savings Bank of Harlan v. 
Jones, Ia., 196 N. W. Rep. 57. 41 B. L. J. 
137. 


CONTRACTS. 


§297. Contract of minor. 


An infant may disaffirm a sale of cor- 
porate stock made by her agent, and upon 
disaffirming the transaction, hold him liable 
as a converter of the stock. She has no 
remedy, however, against the corporation 
issuing the stock and recording the transfer 
thereof. Casey v. Kastel, N. Y., 142 N. E. 
671. 41 B. L. J. 82. 


§299. Liability for damages. 

A bank, by its vice-president, signed a 
contract obligating it to purchase adver- 
tising matter during a period of two years. 
The contract contained a provision that it 
would remain in effect for a further period 
of three years unless the bank should can- 
eel it before a certain date. The bank 
failed to cancel the contract before that 
date but refused to accept material there- 
after received. It was held that the ad- 
vertising company was entitled to recover 
the amounts due for the three additional 
years although the bank’s vice-president 
testified that he was ignorant of the re- 
newal clause. Outcault Advertising Co. v. 
Waurika Nat. Bank, 227 Pac. Rep. 144. 
Okla., 41 B. L. J. 637. 


| 
[= 


THE BANKING 


CORPORATIONS. 


§305. Foreign corporations. 

In an action brought in Wisconsin 
against a Louisiana corporation the plain- 
tiff procured an order requiring the de- 
fendant to produce its books and papers 
and submit to an examination at a place 
named in the state of Louisiana. It was 
held that this did not preclude the plain- 
tiff from examining the vice-president of 
the defendant bank while he was within 
the state of Wisconsin. Gallun v. Hibernia 
Bank & Trust Co., Wis., 195 N. W. Rep. 
703. 41 B. L. J. 18. 


§306. Authority of corporate officers. 

A corporation which receives the benefit 
of its president’s unauthorized act cannot 
repudiate it. Keyes v. Citizens’ State 
Bank, Wash., 224 Pac. Rep. 2. 41 B. L. J. 
770. 


DEPOSITS. 
§328. Disclosure of depositor’s balance. 

A bank may be compelled .at the instance 
of the United States Government to pro- 
duce books and papers which are material 
to ascertaining the income of one of its 
depositors for purposes of taxation. The 
bank is not protected in its refusal to pro- 
duce such books and papers by the Fourth 
Amendment to the Federal Constitution, 
which protects parties to criminal transac- 
tions against unreasonable searches and 
seizures. United States v. First Nat. Bank 
of Mobile, 295 Fed. Rep. 142. 41 B. L. J. 
348. 


§329. Effect of crediting deposits. 

A pass book entry is not conclusive 
against a bank. It may be shown that a 
mistake in writing the amount was made, 
or that the entry was altered. Hellmuth 


v. Bank & Trust Co., Cal., 225 Pac. Rep. © 


771, 41 B. L. J. 728. 


§330. Deposit guaranty laws. 

A ecashier’s check issued by a bank op- 
erating under the deposit guaranty law of 
Mississippi is within the protection of the 
guaranty fund. Anderson v. Bank of Tu- 
pelo, Miss., 100 So. Rep. 179. 41 B. L. J. 
483. 


Interest on deposits in the state banks 
of Nebraska evidenced by interest-bearing 
certificates of deposit is within the protec- 
tion of the depositors’ guaranty fund. State 
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ex rel. Davis v. Nebraska State Bank, Neb., 
196 N. W. Rep. 679. 41 B. L. J. 355. 


A certificate of deposit payable “on re- 
‘turn of this certificate properly indorsed 
interest at the rate of 4 per cent. per 
annum for all full months if left six 
months” was held to be payable on de- 
mand and not to have a definite date of 
maturity when interest should cease. The 
deposit, therefore, was not within the pro- 
tection of the Bank Guaranty Act as the 
certificate did not conform to a rule pro- 
mulgated by the bank commissioner pro- 
viding for “a maximum rate of 4 per cent. 
on time certificates of deposit not payable 
in less than three months and not extend- 
ing more than two years and having a 
definite date of maturity when interest shall 
cease.” Barrett v. Foster, Kans., 223 Pae. 
Rep. 1091. 41 B. L. J. 370. 


A certificate of deposit payable “6 or 
12 months after date” is a time certificate 
bearing a definite date of maturity, within 
the meaning of the order of the Bank 
Commissioner of Kansas and is protected 
by the Kansas deposit guaranty law. 
Songer v. Peterson, Bank Commissioner, 
Kans., 220 Pac. Rep. 1060. 41 B. L. J. 
223. 


The North Dakota Bank Deposit Guar- 
anty Law is limited to deposits carrying 
not more than 6 per cent. interest. Where 
a bank purchased Liberty Bonds for a 
customer at 90, accepted them on deposit 
and issued to him a certificate of deposit 
for the amount of their par value, with 5 
per cent. interest, it was held that inas- 
much as the deposit called for excessive in- 
terest, it was not protected by the guar- 
anty law. McQuerry v. State, N. D., 195 
N. W. Rep. 432. 41 B. L. J. 56. 


Bischoff purchased at a discount of 5 
per cent. certain certificates of deposit is- 
sued by the defendant bank. The certifi- 
cates did not represent an actual deposit 
but were issued in order to obtain money 
for the bank, which was in poor financial 
condition. It was held that Bischoff was 
not a depositor of the bank and was, 
therefore, not protected by the bank guar- 
anty fund. State ex rel. Davis, Atty. Gen. 
vy. Brown County Bank of Long Pine, 
Supreme Court of Nebraska, 199 N. W. 
Rep. 814. 41 B. L. J. 906. 


A deposit of public funds in a state 
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bank in excess of the amount authorized by 
law is within the protection of the de- 
positors’ guaranty fund. State ex rel. 
Davis v. People’s State Bank, Neb., 198 
N. W. Rep. 1018. 41 B. L. J. 565. 


A depositor of an insolvent bank does 
not lose his claim against the assets of the 
tank and against the depositors’ guaranty 
‘fund by suing the officers on their statu- 
‘tory liability for deposits received with 
‘knowledge of the bank’s insolvency. Ram- 
‘sey v. Peterson, Kans., 222 Pac. Rep. 117. 
41 L. J. 624. 


An insurance company delivered to the 
‘vice-president and managing officer of the 
A bank Liberty Bonds of the face value 
of $15,000, and received from him three 
certificates of deposit for $5,000 each. He 
sold the bonds at a discount, and deposited 
the proceeds in the B bank to the eredit of 
a corporation transacting business under 
his exclusive control. Proceeds of the 
bonds, to the extent of $13,704.68 ulti- 
mately went into the A bank. Upon the 
insolvency of the A bank it was held that 
the certificates were protected by the bank 
‘guaranty fund to the extent of $13,704.68. 
State v. American State Bank, Neb., 199 
N. W. Rep. 501. 41 B. L. J. 748. 


‘§333. Deposits made when bank insolvent 
—rights of depositor. 


A bank was notified by the state bank- 
‘ing department that if its cash reserve was 
not replenished, it would be taken over by 
that department. While negotiations were 
pending for the relief of the bank, deposits 
were received. Each deposit was placed in 
an envelope with the depositor’s name writ- 
‘ten thereon. The envelopes were placed 
in the vault and were not commingled with 
the funds of the bank. The depositors had 
no knowledge that the deposits were not 
‘handled in the usual manner. On the next 
day, the bank was closed. It was held 
that those who made the deposits in ques- 
‘tion were not entitled to recover the de- 
posits or to have the assets of the bank 
impressed with a trust in an amount equal 
to such deposits. Beehive Marketeria v. 
‘Citizens’ Bank, Wash., 218 Pac. Rep. 237. 
41 B. L. J. 848. 


‘§335.—Criminal liability of officers. 

The laws of Arkansas make it a felony 
‘for any bank officer or employee to accept 
«a deposit with knowledge that the bank is 
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insolvent or in a failing condition. A de- 
positor issued a check for more than the 
amount of his deposit. Later he deposited 
a sum sufficient to make up, with the 
amount already on deposit, the amount of 
the check. It was held that the president 
of the bank, by assenting to such deposit, 
did not violate the law. Morgan v. State, 


Ark., 257 S. W. Rep. 364. 41 B. L. J. 
361. 
§338. Special deposits. 


The plaintiffs deposited with the defend- 
ant bank $30,000 to be paid out by the 
bank against bills of lading for grapes 
purchased by the plaintiffs. The amounts 
to be paid to the several vendors of the 
grapes were specified. The plaintiffs re- 
fused to receive two cars of grapes shipped 
to them on the ground that they had not 
ordered them and brought action against 


‘the defendant to recover the amount paid 


for the cars, contending that the defend- 
ant had received from one vendor more 
ears than the plaintiffs had ordered, and 
had paid that -vendor more than it was in- 
structed to pay. It was held that the fact 
that the bank received more cars from one 
vendor than that vendor’s proportion did 
not warrant a judgment for the price paid 
for such car, but that the plaintiffs were 
entitled only to such damages as would 
compensate them for the actual loss in- 
curred by reason of the defendant’s act. 
Kornblum y. Bank of Italy, Cal., 220 Pace. 
Rep. 143. 41 B. L. J. 250. 


A bank, authorized to pay for shipments 
of grapes out of a deposit made by the 
purchaser thereof, was held 40 be author- 
ized to make payment upon presentation 
of bills of lading for shipments of the 
grapes without ascertaining whether the 
grapes were of the quality and in the con- 


' dition called for by the contract between 


the buyer and seller. Tocco v. Rinaudo, 
Mass., 143 N. E. Rep. 905. 41 B. L. J. 
807. 


§339.—Bank’s Liability for stolen property. 

A bank directed to send negotiable bonds 
by registered mail to the purchaser at 
Kentenia, Ky., through error sent them to 
Twila, Ky. The post office at Twila was 
burglarized and the bonds were stolen. The 
bank was held liable for the value of the 
bonds. Harlan State Bank v. Banner 
Fork Coal Corp., Ky., 261 S. W. Rep. 16. 
41 B. L. J. 582. 
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The plaintiff left war savings stamps 
with the defendant bank for safe keeping. 
The bank was burglarized and it claimed 
that the stamps had been taken by the 
burglars. Upon conflicting evidence as to 
whether the stamps had been actually taken 
by the burglars or had been lost through 
negligence on the part of the bank after 
the burglary, it was held that the bank 
had not succeeded in establishing the de- 
fense of loss by burglary. The bank was 
held liable for the stamps. West v. First 
State Bank, Minn., 197 N. W. Rep. 850. 
41 B. L. J. 527. 


A person delivering War Savings Stamps 
to a bank for safekeeping received a re- 
eeipt stating that “should burglars blow 
open the safe and steal the bonds, we will 
not be responsible.” The bank’s vault was 
not burglarproof but inside the vault was 
a burglarproof steel safe. The stamps 
were placed in the vault but not in the 
safe. The vault was broken into by 
burglars and the stamps were stolen. The 
safe was not opened. It was held that the 
bank had not exercised proper diligence in 
earing for the stamps and was liable for 
their value. Hill v. Ansted State Bank, 
W. Va.,-123 8. E. Rep. 417. 41 B. L. J. 
557. 


In an action to recover from a bank the 
value of war savings stamps alleged to 
have been placed in the bank by a deposi- 
tor and not returned by the bank upon 
demand, it was held that since the evidence 
was in conflict as to whether the value 
of the stamps placed in the bank was 
$2,500 or $3,000 the jury should determine 
the actual value of the stamps deposited, 
and if the bank actually received $3,000 
worth of stamps, whether $500 worth of 
them were appropriated by the officers or 
employees of the bank, who were the only 
ones who had access to the place where the 
stamps were kept. Utts v. Texas State 
Bank, Tex., 263 S. W. Rep. 620. 41 B. L. 
J. 803. 


Burglars broke into the vault of the de- 
fendant, a California bank, and made off 
with the contents of safe deposit boxes 
located in the vault including securities be- 
longing to the plaintiff. It was a bailee 
for hire, and, as such, its duty was to use 
ordinary care in the safe-keeping of its 
customers’ property. It appeared that in 
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the conduct of its safe deposit business 
and in the protection which it gave to the 
contents of the boxes, the bank conformed 
to the practice of all other country banks 
in California in towns of like population 
and character. The plaintiff, therefore, 
failed to show that the bank had not used 
that degree of care which the law required. 
Webber v. Bank of Tracy, Cal., 225 Pac. 
Rep. 41. 41 B. L. J. 658. 


The plaintiffs delivered two Liberty 
Bonds, payable to bearer, to the cashier 
of the defendant bank, who was instructed 
to sell them and deposit the proceeds to 
the credit of the plaintiffs. The bonds 
were inclosed in a letter to a Houston bank 
requesting that bank to sell the bonds and 
the letter was taken to the post office by 
an employee of the bank, who was in- 
structed to register it. As the registry 
window was closed, she placed the letter, 
which was sufficiently stamped for regis- 
tration and marked as a registered pack- 
age, in the post office box without receiv- 
ing any receipt. The bonds were never 
delivered to the Houston bank and could 
not be located. It was held that the de- 
fendant was liable to the plaintiffs for the 
value of the bonds. Citizens’ Nat. Bank v. 
Ratcliff & Lanier, Tex., 253 S. W. Rep. 
253. 41 B. L. J. 242. 


The plaintiff purchased a $1,000 Victory 
Bond relying on the promise of the presi- 
dent of the defendant bank that he would 
take care of it for her. The bond was 
placed in a tin box furnished to the plain- 
tiff’s father by the bank without cost. The 
box was kept in the vault of the bank 
together with other similar boxes. In the 
vaults were two safes, one of which was 
burglar proof. In the safes the money and 
bonds of the bank were kept. Within the 
vault there was also a nest of safety de- 
posit boxes. The vault was entered at 
night by burglars, and the plaintiff’s bond 
was stolen. Neither the safety deposit 
boxes nor the safes were disturbed by the 
burglars. The tin boxes alone were opened. 
It was held that the bank had failed to 
exercise ordinary diligence in caring for 
the plaintiff’s bond, and was, therefore, 
liable to the plaintiff for the value thereof. 
Pennington v. Farmers’ & Merchants’ Bank, 
Chancery Court of Tennessee. 41 B. L. J. 
84, 
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§345. Deposits by corporate officials and 


other agents. 


The expression “Agt.” written on the 
face of a check immediately after the 
payee’s name was held to give notice to a 
bank in which the check was deposited by 
the payee in his personal account that the 
check was payable to the payee in his 
eapacity as agent, and the bank was held 
liable to the payee’s principal for the 
amount of the check. Mitchell v. First 
Nat. Bank, Kentucky, 263 S. W. Rep. 15. 
41 B. L. J. 804. 


A bank having notice of an agent’s 
authority to deposit checks payable to his 
principal and to draw checks against the 
account permitted the agent to cash some 
checks payable to his principal and to de- 
posit others in his individual account, thus 
enabling him to appropriate a considerable 
sum. The bank was held liable for the 
loss. Rensselaer Valve Co. v. National 
Bank of Commerce, Wash., 224 Pac. Rep. 
673. 41 B. L. J. 575. 


In an action against a bank for the 
conversion of funds deposited by a default- 
ing agent in his personal account it ap- 
peared that the bank was liable to the 
principal for a part of the funds and was 
not liable for another part of the funds 
and there was no way of segregating the 
funds for which it was and was not liable. 
It also appeared that the agent had ac- 
counted to his principal for a sum ex- 
ceeding the amount for which the bank 
was liable. It was held that the principal 
failed to make out a case against the 
bank. O. M. Seitz Co. v. Bank of Murray, 
Ky.,. 263 S. W. Rep. 685. 41 B. L. J. 858. 


The president of the plaintiff corpora- 
tion indorsed two checks payable to the 
order of the corporation, and deposited 
them in his personal account in the de- 
fendant bank. He did not account to the 
corporation for the proceeds of the checks 
and he had no authority to make such use 
of the checks. It was held that the bank 
was liable to the corporation for the 
amount of the checks. The bank was put 
upon notice by the fact that the checks 
were payable to the corporation and was 
bound to inquire as to the president’s au- 
thority. Dennis Metal Mfg. Co. v. Fidelity 
Union Trust Co., N. J., 123 Atl. Rep. 614. 
41 B. L. J. 315, 337. 
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§347. Deposits by executors, administra- 
tors and trustees. 


The fact that the word “trustee” follows. 
the name of the payee of a check signed 
by a person as trustee of a bankrupt’s 
estate and countersigned by a referee in 
bankruptey is not sufficient to charge a 
bank in which the payee deposits the check 
to his personal credit with notice that it 
represents trust funds held by the payee 
as trustee of the bankrupt’s estate. Com- 
mercial Savings Bank & Trust Co. v. Na- 
tional Surety Company, 294 Fed. Rep. 261. 
41 B. L. J. 398. 


§354. Deposits in two names. 

Clara Sawyer deposited $2,000 in the de- 
fendant savings bank in the joint names 
of herself and the plaintiff, the passbook 
reading “Clara E. Sawyer or Angeline 
Battles.” Mrs. Sawyer retained possession 
of the passbook until her death. After her 
death, the plaintiff brought this action 
against the bank, claiming to be entitled 
to the fund as survivor. Mrs. Sawyer’s 
executor was made a party defendant. 
Upon appeal, a judgment in favor of the 
plaintiff was reversed and .a new trial 
granted. The appellate court held that if 
Mrs. Sawyer intended a gift to the plain- 
tiff at the time of the deposit, the plain- 
tiff was entitled to the fund. But, if Mrs. 
Sawyer intended a gift which would take 
effect only upon her death, the transaction 
would violate the statute of wills and the 
executor would be entitled to the fund. 
This question of intent should have been 
submitted to the jury for decision. Battles 
v. Millbury Savings Bank, Mass., 145 N. E. 
Rep. 55. 41 B. L. J. 922. 


§355.—Survivor entitled to fund. 

A man deposited $5,000 in a _ savings 
account in the joint names of himself and 
his wife, payable to both or either, or the 
survivor. Thereafter, both parties made- 
deposits and wtihdrawals. Upon the hus- 
band’s death, it was held that the contract 
of deposit was a valid one and that his. 
widow was entitled to the deposit and was 
not obliged to inventory it as part of his 
estate. Reder v. Reder, Ill., 143 N. E. 
Rep. 418. 41 B. L. J. 450. 


§356. Deposits in trust. 

A corporation executed a mortgage and 
a series of coupon bonds. The coupons 
were payable at the office of the trustee: 
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under the mortgage, which was a bank. 
It was the mortgagor’s custom to remit 
to the bank the necessary funds to meet 
the coupons a little before they fell due. 
These remittances were credited to accounts 
called “Coupon Accounts,” a separate ac- 
count being kept for each installment of 
interest. The receivers of the corporation 
sought to recover from the bank the bal- 
ance in each of the “Coupon Accounts” 
which remained in the bank because of the 
failure of some of the bondholders to pre- 
sent their coupons. The court held that 
the receivers were entitled to recover the 
funds in question as those funds did not 
constitute trust funds for the benefit of 
the holders of coupons. Guidise v. Island 
Refining Corporation. Ex parte Hill, 291 
Fed. Rep. 922. 41 B. L. J. 27. 


§359. Unclaimed Deposits. 

Where a California bank adopted an 
amendment to its by-laws providing that 
no interest should be allowed on any in- 
active account after ten years had elapsed 
since the last deposit or withdrawal, it 


was held that the bank could not avail. 


itself of the amendment in order to de- 
prive the state of interest on accounts 
which became subject to transfer to the 
state under the escheat laws before the 
adoption of the amendment. State v. San 
Francisco Savings & Loan Society, Cal., 
225 Pac. Rep. 309. 41 B. L. J. 644. 


The California statute providing for 
escheat to the state of bank deposits which 
have been unclaimed -and dormant for 20 
years does not violate the rights guaranteed 
a state bank by the contract clause and 
the due process clause of the Federal Con- 
stitution. Security Savings Bank v. State 
of California, U. S., 44 Sup. Ct. Rep. 108. 


Deposit of married woman 


The plaintiff, a married woman, received 
real property from her husband by way of 
gift. She sold the property and deposited 
the proceeds in an account standing in her 
name in the defendant bank. Upon the 
request of the husband, the bank paid 
money to him out of the plaintiff’s deposit 
on three different occasions. Upon learn- 
ing of the facts, the plaintiff brought ac- 
tion against the bank and it was held that 
the bank was liable. Ford v. Ames, Ia., 
195 N. W. Rep. 742. 41 B. L. J. 3. 


Action to recover deposit. 


The defendant bank opened an account 
in the plaintiff’s name in its Petrograd 
branch. In an action by the depositor 
to recover the balance standing to his 
credit, it was held no defense for the 
bank that the balance had been seized by 
the Soviet Republic Government. Sokoloff 
v. National City Bank, 204 N. Y. Supp. 
69. 41 B. L. J. 325, 340. 


Where a bank, upon being sued for a 
deposit, admits receipt and claims payment, 
the burden is on the bank to prove pay- 
ment. Goddard v. Citizens-First National 
Bank, Kans., 224 Pac. Rep. 59. 41 B. L. 
J. 689. 


§364. Proving deposit. 

A bank, stating that a depositor’s ac- 
count had been credited with a certain 
amount through error, revoked the credit. 
In an action to recover the deposit, the 
depositor explained the sources of the 
money which she had deposited and her 
statement was supported by the testimony 
of other witnesses. The cashier testified 
not from personal recollection, but from 
the records of the bank. It was held 
that a verdict for the bank was against 
the weight of evidence, and that the trial 
court erred in refusing to allow the plain- 
tiff to cross-examine the cashier with 
reference to mistakes made in the accounts 
of other depositors. McCannan v. Tol- 
free, Md., 198 N. W. Rep. 197. 41 B. L. 
J. 616. 


DURESS. 
§368. What constitutes duress. 

The fact that a note was given in re- 
newal of a note obtained from the maker 
by means of threats of a bank’s ill will 
made by the president of the bank does 
not make the note void on the ground of 
duress. Fonville v. Wichita State Bank 
& Trust Co., Ark., 255 S. W. Rep. 561. 
41 B.L. J. 49. 


EXECUTORS, ADMINISTRATORS AND 
TRUSTEES. 

Appointment of bank or trust com- 
pany. 

Under the provisions of the Federal Re- 
serve Act, a national bank authorized by 
the Federal Reserve Board to act as trus- 
tee, executor, administrator, or in other 


§377. 
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fiduciary capacity, has the right so to act 
in Rhode Island in view of the statutes 
of that state granting a similar right to 
trust companies. Carpenter v. Aquidneck 
Nat. Bank, R. I., 125 Atl. Rep. 358. 41 
B. L. J. 760. 


Under the provisions of the Federal Re- 
serve Act, where the laws of a state permit 
trust companies, or other corporations 
which compete with national banks, to ex- 
ercise fiduciary powers. Those powers may 
be exercised by national banks. The ex- 
ercise of trust powers in Missouri by na- 
tional banks is not in contravention of 
state law. State of Missouri ex rel Burnes 
National Bank v. Duncan. United States 
Supreme Court, 41 B. L. J. 327, reversing 
41 B. L. J. 245. 


Where a trust company named as execu- 
tor subsequently becomes a national bank, 
such bank is not entitled to the issuance 
of letters testamentary or to act as execu- 
tor of the estate. Petition of Common- 
wealth Atlantic Nat. Bank; Petition of 
First Nat. Bank; In re Babbidge’s Estate, 
Mass., 144 N. E. Rep. 443. 41 B. L. J. 
560. 


§378. Foreign corporation as executor. 

A resident of Illinois, at his death, left 
real property located in California. By the 
will of the decedent an Illinois trust com- 
pany was named as executor and trustee. 
It was held that the trust company might 
act as trustee in California since it had 
complied with the laws of California for 
the purpose of enabling it to do business 
in that state. In re Eddy’s Estate, North- 
ern Trust Co. v. Eddy, Cal., 221 Pac. Rep. 
635. 41 B. L. J. 309. 


Under section 160 of the New York De- 
cedent Estate Law providing that an ex- 
ecutor appointed in another state may sue 
or be sued in New York “in his capacity 
of executor,” a foreign banking corpora- 
tion may sue as a foreign executor in New 
York State. The fact that the statute uses 
the word “his” is no bar to the action. 
Under section 223 of the New York Bank- 
ing Law authorizing the appointment in 
New York of a foreign trust company as 
executor, provided there are reciprocal pro- 
visions in the laws of the state where the 
corporation has its domicile, a Missouri 
banking corporation is not prohibited from 
suing as a foreign executor in New York 
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although there are no such reciprocal pro- 
visions in the laws of Missouri. St. Louis 
Union Trust Co. v. Hoffstaedter, 202 N. Y. 
Supp. 71. 41 B. L. J. 96. 


A banking corporation, organized out- 
side of the State of Massachusetts, which 
has not received a certificate from the 
board of bank incorporation, authorizing 
it to do business in Massachusetts, cannot 
be appointed a testamentary trustee in 
that state. Petition of Guaranty Trust 
Co., In re Jones’ Estate, Mass., 143 N. E. 
Rep. 46. 41 B. L. J. 487. 


§383. Compensation. 

Section 285 of the Surrogate’s Court Act 
of New York, which fixes the rate of com- 
missions of executors, trustees, and other 
representatives, provides that “where a 
trustee or executor is, by the terms of the 
instrument, required to collect the rents 
and manage real property, he shall be al- 
lowed and may retain five per centum of 
the rents collected therefrom, in addition 
to the commissions herein provided.” It 
has been held that this additional allow- 
ance is intended to include any charge 
made by an agent employed by the execu- 
tor to collect the rents. Matter of Bing- 
hamton Trust Co., 87 App. Div. 26, 83 
N. Y. Supp. 1068. 41 B. L. J. 329. 


Section 285 of the New York Surrogate’s 
Court Act, providing for the allowance of 
commissions to executors, provides that if 
the gross value of the principal of the 
estate amounts to $100,000 or more, each 
executor “is entitled ‘to the full compensa- 
tion on principal and income allowed herein 
to a sole executor.” Under this section, it 
was held that, where the gross value of 
the personal estate of a decedent was ap- 
praised at $139,731.32, and the value of 
the property specifically bequeathed was 
$100,642.73, leaving a balance of $39,088.59, 
each executor was not entitled to full com- 
missions, The executors were entitled to 
but one commission apportioned among 
them. In re Story’ Estate, 202 N. Y. 
Supp. 184. 41 B. L. J. 79, 97. 


§390. Personal liability generally. 

In an action on a note signed “Est. of 
Felix Hebert, Frank Hebert, Adm’r.” it 
appeared that the maker was never ap- 
pointed administrator of the estate of 
Felix Hebert and that he had no authority 
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He was 
Ryan v. 
Rep. 657. 41 


to sign the note for the estate. 
held personally liable on the note. 
Hebert, R. I., 124 Atl. 


§391. Investments—duty to 
care required. 


A trustee may not loan the trust fund 
to himself. This is so even where the 
trustee, himself, is the creator of the 
trust and even though the trust agreement 
provides that “in the matter of invest- 
ment his discretion shall be absolute and 
uncontrolled,” and that he shall not be 
limited by the “rules governing investments 
of executors and trustees.” Carrier v. 
Carrier, 226 N. Y. 114, 123 N. E. Rep. 
135. 41 B. L. J. 14. 

§402. Liability for loss. 

When the instrument creating a trust 
does not authorize the trustee to change 
investments he may, if he makes such a 
change, be subjected to liability for any 
loss resulting therefrom. When, however, 
the circumstances are such that the reten- 
tion of an investment is likely to cause a 
diminution of the trust funds, the trustee 
has the right and it is his duty to make 
a change. He will be protected if he can 
show that he had reasonable ground to 
believe that a change was necessary and 
advisable, and that he acted with good 
faith and prudence in disposing of the 
original investment and making a new one. 
Naglee’s Estate, 6 Phila. 28; Washington 
v. Emery, 57 N. C. 32; Johns v. Herbert, 
2 App. D. C. 485. 41 B. L. J. 9, 10. 


Provisions in trust instruments limiting 
the trustee’s liability for losses through 
investments are strictly construed in ac- 
cordance with the objects and purposes 
of the trust, and a trustee may be held 
personally liable for a loss sustained 
through investment, though acting in good 
faith and notwithstanding such a clause. 
Tuttle y. Gilmore, 36 N. J. Eq. 617; In 
re Olmstead, 52 N. Y. App. Div. 515, 66 
N. Y. Supp. 212; In re United States 
Trust Co. (Colgate’s Will), 178 N. Y. 
Supp. 125. 41 B. L. J. 87-89. 


A trustee must at all times, even when 
investing in securities approved by law, 
act with reasonable prudence, care and 
diligence in dealing with trust funds. If 
he fails to act in that way, he is liable 
for any loss or depreciation of the trust 
estate, and not even the fact that he acted 


invest and 
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with the utmost good faith will protect 
him. If a trustee is given no discretion 
as to investments he must keep strictly 
within the limits prescribed by law, and 
even where a trustee is vested with discre- 
tion he must not go beyond his discretion- 
ary powers. If he does, the fact that he 
acted in good faith and with care and 
diligence will not protect him. Jordan v. 
Jordan, 111 Me. 124, 95 N. E. Rep. 573; 
Hunt v. Gontrum, 80 Md. 64, 38 Atl. Rep. 
620. 41 B. L. J. 12, 13. 


Where the will and judgment of a bene- 
ficiary are so dominated by the trustee 
that the former unhesitatingly follows the 
advice of the latter in all business trans- 
actions, the fact that the beneficiary con- 
sents to and approves certain investments 
made by the trustee will not estop the 
beneficiary from later insisting that the 
trustee account for money improperly in- 
vested. Wieters v. Hart, 67 N. J. Eq. 507, 
63 Atl. Rep. 241. 41 B. L. J. 12. 


A trustee may escape liability for a 
loss resulting from an improper investment 
on the ground that such investment was 
made at the request of the beneficiary or 
that the beneficiary acquiesced in or con- 


sented to the investment. It must appear, 
however, that the beneficiary was compet- 
ent to act for himself in the matter, and 
that his consent was given with full knowl- 
edge of the circumstances. In re Shailer 
Estate, 172 Mich. 600, 1388 N. W. 205; 
Mann v. Day, Mich., 165 N. W. Rep. 643. 
41 B. L. J. 10, 11. 


FOREIGN EXCHANGE. 
Liability in foreign exchange trans- 
actions. 

The plaintiff deposited with the de- 
fendant company $700 and the latter de- 
livered a receipt for that amount to the 
plaintiff. The defendant also agreed to 
deposit 5,000 rubles in a designated bank 
in Russia and obtain a bank book for the 
plaintiff. The deposit was never made, nor 
was a bank book delivered to the plain- 
tiff. It was held that the defendant 
was liable for the $700. Bloom v. Nutile 
Shapiro Co., Mass., 142 N. E. Rep. 66, 
41 B. L. J. 672. 


FORGED PAPER. 
§419. Forged paper in general. 


A county treasurer delivered to a bank 
which was a depositary of county funds 


§416. 
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four checks signed by him in his official 
eapacity in which the bank was named as 
payee, and in return received from the 
bank two of its cashier’s checks and two 
drafts on another bank. In each instru- 
ment a person other than the cashier was 
named as payee. The treasurer indorsed 
the name of the payee on the checks and 
drafts, and converted them to his own use. 
It was held that the bank was not liable 
to either the county or the surety on the 
treasurer’s bond for the amount of the 
checks and drafts paid upon forged in- 
dorsements. American Surety Co. v. Citi- 
zens’ Nat. Bank, 294 Fed. Rep. 609. 41 
B. L. J. 405. 

In accordance with directions in a tele- 
gram signed with a depositor’s name, a 
bank mailed $200 to the depositor at El 
Dorado, Ark. The postmaster at that place 
delivered the letter to an imposter who 
represented himself to be the depositor and 
‘who had signed the depositor’s name to the 
telegram. In an action by the depositor 
against the postmaster, it was held that 
while the depositor might have recovered 
in an action against the bank for paying 
money on a forged order, he could not re- 
cover from the defendant since there was 
no privity of contract between him and 
the defendant. Polk v. Garrison, Ark., 258 
8. W. Rep. 631. 41 B. L. J. 446. 


§420. Liability of bank to drawer where 
bank pays check bearing forged 
signature. 


The plaintiff’s bookkeeper, who had ac- 
cess to the plaintiff’s check book, and 
checked up the monthly statements agd 
eanceled checks sent to the plaintiff by the 
defendant bank, forged the plaintiff’s sig- 
nature to nine checks drawn on the bank, 
and collected the proceeds. It appeared 
that nine blank checks were missing from 
the plaintiff’s check book, and that there 
were figures written on the bank’s monthly 
statements which gave a false impression 
as to the balance. It was held that the 
facts did not show negligence on the part 
of the plaintiff and that the bank was 
liable for the amount paid on the forged 
checks. Grow v. Prudential Trust Co., 
Mass., 144 N. E. Rep. 93. 41 B. L. J. 489. 


§422. 


Drawee may not recover money paid 
on check bearing forged signature. 
Where a drawee bank pays checks, bear- 

ing forgeries of a depositor’s signature, 
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the bank cannot recover the money, if it 
appears that the person receiving it was 
a bona fide holder of the checks. South 
Boston Trust Co. v. Levin, 143 N. E. Rep. 
816. 41 B. L. J. 501. 


§429. Liability of drawee bank to drawer 
where check paid on forged in- 
dorsement. 


A bank which pays a check drawn on it 
upon a forgery of the payee’s indorsement 
is liable to the drawer. In this case the 
action was brought by the payee as as- 
signee of the drawer. State Guaranty 
Bank v. Doerfler, Okla., 226 Pac. Rep. 1054, 
41 B. L. J. 640. 

A bank which pays a check, drawn by 
one of its depositors, on which the payee’s 
indorsement is forged, cannot charge the 
amount of the check against the depositor’s 
account. And the fact that the forger 
pays part of the proceeds to the person 
for whom the check was intended does not 
lessen the bank’s liability in this regard. 
Mark Spiegel Realty Corporation v. Gotham 
Nat. Bank, 201 N. Y. Supp. 599. 41 
J. 


§433. Drawer’s negligence no defense 
against drawee suing to recover 
money paid on forged indorsement. 
When a drawee bank pays checks bear- 

ing forged indorsements, it may recover 

the money back from the party to whom 
it was paid, even though that party had 
nothing to do with the forgery and re- 
ceived the proceeds of the check in good 
faith, The fact that the drawer of the 
checks was negligent in some way cannot 
be used by the ¢ollecting party as a de- 
fense against the drawee bank. American 
Exchange Nat. Bank v. Yorkville Bank, 
204 N. Y. Supp. 621. 41 B. L. J. 717. 


§440. Depositor’s duty to examine returned 
vouchers and report irregularities 
to bank.—Pass book rule. 

Where a bank paid checks on which the 
names of a depositor was forged by the 
latter’s bookkeeper who had access to the 
depositor’s check book and checked up 
monthly statements sent to the depositor 
by the bank, it was held that the bank 
was liable to the depositor although there 
was a notice printed on the bank’s state- 
ment requiring errors to be reported within 
ten days. Grow v. Prudential Trust Co., 
Mass., 144 N. E. Rep. 93. 41 B. L. J. 
489. 
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3$443.—Examination entrusted to employee 
guilty of forgery. 

Within a period of nine months a book- 
keeper employed by a depositor of the 
defendant bank forged the depositor’s name 
on nine checks which the bank paid. The 
bookkeeper had access to the depositor’s 
check book, and checked up the monthly 
statements sent in by the bank. The 
forgeries were not discovered until the 
bank reported that the depositor’s account 
was overdrawn. It was held that the bank 
was liable to its depositor for the amount 
of the checks. Grow v. Prudential Trust 
Co., Mass., 144 N. E. Rep. 93. 41 B. L. 
J. 489. 


$446. Drawee bank paying check on forged 
indorsement held liable to true 
owner. 


The plaintiff brought an action against 
the defendant bank to recover the amount 
of. a check drawn on the bank, payable 
to her and another person, alleging that 
she was the owner of the check in ques- 
tion; that the defendant obtained posses- 
sion of the check without her authority; 


that her indorsement was forged thereon; 


and that the defemdant converted the 
check to its own use. It was held that the 
plaintiff was entitled to bring the action, 
and that a motion to dismiss the complaint 
on the ground that it did not state facts 
sufficient to constitute a cause of action 
should be dismissed. Spaulding v. First 
Nat. Bank, 205 N. Y. Supp. 492. 41 
B. L. J. 674. ; 


§448.—Collecting bank held liable. 


A bank which cashed a check payable 
to a corporation and indorsed by the book- 
keeper of the corporation, without authority, 
in the corporation’s name, payable to his 
own order, and- collected the check from 
the drawee was held liable for the con- 
version of the check. First Nat. Bank v. 
Montgomery Cotton Manufacturing Co., 
Ala., 101 So. Rep. 186. 41 B. L. J. 800. 


Where an employee, authorized to indorse 
checks payable to his employer for de- 
posit, indorses them in blank, deposits 
them in his bank by which they are col- 
lected and appropriates the proceeds, the 
collecting bank is liable to the employer 
for the amount of the checks. Strong v. 
Missouri Lincoln Trust Co., Mo., 263 S. W. 
Rep. 1038. 41 B. L. J. 880. 
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A bank which collects a check upon a 
forged indorsement is liable to the true 
owner of the check. Buckley v. Second 
Nat. Bank, 35 N. J. Law 400. 41B.L. J. 810. 


The secretary of an association author- 
ized to make collections for it received 
a number of checks payable to the asso- 
ciation’s order. Without authority, he in- 
dorsed the association’s name on the checks 
and cashed them at a hotel. The hotel 
deposited them in the defendant bank and 
the latter collected them from the banks 
on which they were drawn. In this action, 
it was held that the defendant bank was 
liable to the association for the amount of 
the checks. Independent Oil Men’s Asso- 
ciation v. Fort Dearborn Nattional Bank, 
Ill., 142 N. E. Rep. 458. 41 B. L. J. 333. 


» §449.—Collecting bank held not liable. 

A collecting bank is not liable for a 
loss brought about by negligence on the 
part of the drawer of a check. Slattery 
& Co. v. National City Bank, 186 N. Y. 
Supp. 679. 41 B. L. J. 815. 
§451.—Drawer held liable. 

A bank which issues a treasurer’s check 
and pays it on a forgery of the payee’s 
indorsement is liable to the payee. Sara- 
fian v. Guaranty Trust Co, 205 N. Y. 
_ Supp. 490. 41 B. L. J. 669. 

§452. Check payable to fictitious payee. 

Where a negotiable instrument is made 
payable to a non-existing person because 
the maker is led to believe that there is 
in existence a person bearing the name set 
forth in the instrument, the instrument 
is not payable to bearer under the provi- 
sion of the Negotiable Instruments Law 
that an instrument is payable to bearer 
“when it: is payable to the order of a 
fictitious or non-existing person, and such 
fact was known to the person making 
it so payable.” Caledonian Insurance Co. 
v. National City Bank, 203 N. Y. Supp. 32. 
41 B. L. J. 248. 4 
§454. Check delivered to impersonator— 

rights of drawer. 

A railroad company delivered a pay 
check, payable to the order of an employee 
to a person who fraudulently represented 
himself to be the employee. This person 
indorsed the check to the plaintiff. The 
railroad company stopped payment on the 
check and the plaintiff brought suit. It 
was held that the railroad company was 
liable on the check. Missouri Pac. R. Co. 


| 
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v. M. M. Cohn Co., Ark., 261 S. W. Rep. 
895. 41 B. L. J. 530. 
§461. Criminal prosecution. 

In a prosecution for forgery of a check, 
where the identity of the forger was in 
dispute, it was held that evidence that the 
defendant’s attorney had paid to the drawee 
bank the amount of money which had been 
paid on the forged check was not admis- 
sible. The defendant was not chargeable 
with the act of his attorney in the absence 
of proof that the defendant either expressly 
or by implication authorized the act in 
question. Young v. State, Tex., 256 S. W. 
Rep. 603. 41 B. L. J. 217. 


FRAUD. 
§462. Investment obtained by fraud. 

In an action by the indorsee of certain 
promissory notes given in payment of stock 
in a corporation, the defendant proved that 
the execution of the notes was procured 
through false representation made by the 
corporation’s agent. It was held that the 
defendant was not liable even though he 
signed a subscription contract providing 
that no agent other than the president 
of the company should have power to 
change the terms thereof, and that no 
condition other than those contained therein 
should be binding. 
Colo., 226 Pac. Rep. 149. 41 B. L. J. 850. 


In an order to succeed in an action to 
have notes canceled on the ground that 
the holders participated in a fraudulent 
conspiracy to defraud the maker, the plain- 
tiff must make out a clear case of fraud. 
Samuels v. Smith, Hopkins v. Same, Edgar- 
ton v. Same, Ia., 196 N. W. Rep. 45. 41 
B. L. J. 180. 

GIFTS. 
§465. Gifts of negotiable instruments. 

A check payable to the daughter of the 
drawer 10 days after the drawer’s death 
and delivered without consideration cannot 
be enforced against the drawer’s estate. 
In re Knapp’s Estate, Brissler v. Russell, 
Ia., 197 N. W. Rep. 22. 41 B. L. J. 417. 


§467. Gifts of bank deposits. 

In an action by a bank to determine who 
was entitled to a deposit in the name of 
decedent a claimant asserted that the 
decedent gave her his bank book during 
his last illness. Her husband’s testimony 
supported this allegation. There was 
evidence that the decedent’s only close 
relatives were three half-sisters with whom 


Timbers v. Mitchell, . 
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he had not been on good terms; that in 
addition to the deposit in question, which 
amounted to $546.88, his estate was worth 
about $8,000; that he had lived at the 
claimant’s house for more than a year; 
that the claimant cared for him during his 
illness. The evidence was held sufficient to 
establish the fact of a gift to the claimant. 
Almont Savings Bank v. Warner, Mich., 
199 N. W. Rep. 605. 41 B. L. J. 766. 


GUARANTY. 
§468. Guaranty in general. 


As a part of an arrangement whereby 
the A bank was enabled to transfer paper 
representing excess loans to the B bank, 
the directors of the A bank signed a 
guaranty of payment at maturity of money 


. owing to the B bank by the A bank on 


notes executed by it and upon notes and 
other evidences of indebtedness which the 
B bank might discount or cash for the A 
bank. The A bank became insolvent at a 
time when the B bank held notes of in- 
solvent makers which had been transferred 
to it by the A bank without recourse. It 
was held that the directors were liable for 
the amount of the notes. First Nat. Bank 
v. Branagan, Ia., 198 N. W. Rep. 659. 41 
B. L. J. 862. 

The defendants, officers and stockholders 
of a corporation indorsed four notes 
executed by the corporation. The considera- 
tion for such indorsement was an extension 
of the time of payment of a past-due in- 
debtedness of the corporation. The latter 
refused to accept the notes because it 
insisted upon a guaranty of payment and 
a waiver of demand and notice of protest. 
Four new notes of like date and amount 
as the old ones were signed by the cor- 
poration. A guaranty clause and waiver 
of demand and notice of protest was 
signed by the defendants on the back of 
the notes before maturity. In an action 
brought against the guarantors to recover 
the amount due on the notes, it was held 
that the extension of time of payment of 
a past-due indebtedness was a sufficient 
consideration for the indorsement of the 
first set of notes, and that no new con- 
sideration was needed to support the 
guaranty, which was entered into at the 
time of the acceptance of the second set 
of notes by the plaintiff. Deere & Webber 
Co. v. Britzius, 8S. D., 194 N. W. Rep. 834. 
41 B. L. J. 25. 
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A stockholder and director of a bank, 
when arranging for advances to be made 
by the bank to his son stated that he 
would repay the money advanced if required 
to do so. After the advances were made, 
he repeatedly stated that the bank could 
have its money whenever it wanted it. In 
an action to recover from the father 
advances made to the son, it was held that 
the evidence was such as to require the 
submission to the jury of the question 
whether the father’s promise constituted 
an original promise binding on him or 
whether it merely was an oral promise to 
answer for the debt of another, and, as 
such, void under’ the statute of frauds. 
Longton State Bank v. Murphy, Kans., 223 
Pac. Rep. 486. 41 B. L. J. 568. 

§471. Construction of contract of guaranty. 

A person interested in the sale of the 
capital stock and assets of a bank guar- 
anteed all notes “till maturity now on 
books.” It was held that the guarantor 
thereby guaranteed payment of the notes 
at maturity and that the liability could 
be enforced after maturity. Lancaster 


Farmers’ State Bank v. Buckner, Neb., 198 
N. W. Rep. 1016. 41 B. L. J. 481. 


A letter written by one bank to another, 
sending a customer’s draft, which the 
sending bank had indorsed, for discount, 
was held to contain nothing which made 
the sending bank liable as a guarantor in 
addition to being liable as an indorser. 
Italian Discount & Trust Co. v. Merchants’ 
National Bank, 293 Fed. Rep. 1. 41 B. L. 
J. 887. 


HOLDERS IN DUE COURSE. 
§480. Payee as a holder in due course. 
The payee of a negotiable instrument 
cannot be a holder in due course. Rice v. 
Jones, Okla., 225 Pac. Rep. 958. 41 B. L. 
J. 570. 


Prior to the adoption of the Negotiable 
Instruments Law in Tennessee, the decisions 
in that state held that a payee could be 
a holder in due course. The adoption of 
the statute did not alter that rule. Snyder 
v. McEwen, Tenn., 56 S. W. Rep. 434. 41 
B. L. J. 163, 173. 

§482. Holder must take without notice of 
defect. 

The president and a director of a cor- 
poration indorsed a note payable to the 
corporation to a bank. The proceeds were 
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credited to their personal accounts. The 
president of the corporation was also the 
vice-president of the bank. It was held 
that the bank, under the circumstances, 
was not a holder in due course. Walker 
v. Bartlesville State Bank, Okla., 216 Pae. 
Rep. 928. 41 B. L. J. 881. 


A bank purchasing a note before maturity 
was not put on notice of infirmities therein 
by the fact that the figure “8” expressing 
the rate of interest, and the words “date” 
and “at maturity” expressing when interest 
commenced and was payable, were written 
in different handwriting from that of the 
signer of the note, or by the fact that the 
note was a farmer’s note, payable to the 
maker. Baumeister, Vollmer & Scott Bank 
v. Talbott, Wash., 225 Pac. Rep. 238. 42 
B. L. J. 781, 


A note given in payment for a truck an@ 
secured by a mortgage on the truck was 
negotiated to a bank before maturity. 
When the note and mortgage were executed, 
there was on record a prior chattel mort- 
gage on the truck. It was held that the 
record of the mortgage was not such 
notice to the bank as to prevent it from 
being a holder in due course of the note. 
Metropolitan State Bank v. McNutt, Colo., 
215 Pac. Rep. 151. 41 B. L. J. 128. 


In an action on a note, the defendant 
contended that the note did not bear a 
revenue stamp and that this was notice to 
the plaintiff that there was no consideration, 
and that the note was invalid. The court 
held that the plaintiff was entitled to 
recover because the evidence showed that, 
when the plaintiff bought the note, there 
was a revenue stamp affixed thereto, and 
that, although no stamp was placed on the 
note when it was executed, the payee had. 
authority to affix the stamp. Kahn v. 
Maryland Casualty Co., Cal., 218 Pac. Rep. 
452. 41 B. L. J. 99. 


In an action by a bank to foreclose a 
lien on negotiable bonds, which had been 
deposited with the bank as collateral for 
a loan it appeared that the bonds were not 
the depositor’s but belonged to his wife 
and were taken from her possession with- 
out her knowledge. She had purchased the 
bonds in question through the bank, and 
the books of the bank disclosed the fact 
that there were no similar bonds outstand- 
ing. It was held that these facts did not 
prove that the bank had acted in bad faith, 
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Brokaw v. Kunze; Bank of Stanwood v. 
Same, Wash., 221 Pac. Rep. 590. 41 B. 
L. J. 433. 

The ‘defendant drew eleven checks pay- 
able to G. A. Clark, and delivered them to 
the payee. It was agreed between the 
drawer and payee of the checks that the 
latter should indorse and deliver them to 
persons named in marginal notations. The 
plaintiffs, without any knowledge of this 
agreement, cashed the checks for the payee 
and paid him the full amount thereof. In 
an action on the checks, it was held that 
the marginal notations did not negative the 
order to pay to Clark, and did not consti- 
tute notice to the plaintiffs of any defect 
in his title. The plaintiffs, therefore, were 
holders in due course and as such were 
entitled to recover on the checks. Mills v. 
Hayden, Wash., 221 Pac. Rep. 994. 41 B. 
L. J. 365. 


§488.—Notice before full amount paid. 

A bank issued a certificate of deposit in 
exchange for a note procured by the fraud 
of the bank’s indorsees. Before maturity 
of the certificate, the bank learned of 
infirmities therein. It was held that the 
bank held the note subject to the infirm- 
ities. Miller v. Jackson City Bank, Mich., 
198 N. W. Rep. 996. 41 B. L. J. 546. 


$489.—Notice to officer as notice to bank. 

A bank director transferred to the bank 
a note of which he was payee. It was 
held that the bank was not put upon 
motice that the director had obtained the 
mote by fraud, the reason being that the 
director was acting for himself in the 
transaction and not for the bank. Swan- 
gon v. First Nat. Bank, Colo., 219 Pac. 
Rep. 784.. 41 B. L. J. 47. 


§490. Holder must take in good faith. 
In an action on a note obtained from 
the makers through fraud it appeared that 
the plaintiff bank, while contemplating the 
purchase of the note, wrote to the broker 
from whom it later purchased the note 
that if anything was found to be wrong 
with the note, the bank would expect to 
return it to him. The bank also wrote to 
the makers inquiring whether the note was 
all right. Although the bank received no 
answer it nevertheless purchased the note. 
At the trial, the plaintiff was requested to 
produce two letters, written to it by the 
broker concerning the note. The bank 
failed to produce the letters or to give a 
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reason for its failure to do so. It was held 
that there was sufficient evidence to justify 
the court in submitting to the jury ques- 
tion whether or not the plaintiff was a 
holder in due course. Second National 
Bank v. Scanlon, Ia., 196 N. W. Rep. 65. 
41 B. L. J. 185. 


The plaintiff bank sued the defendant 
on a note made by him, payable to him- 
self, indorsed by him in blank, and 
delivered to A in payment for stock in a 
mortgage company. The note was procured 
by means of fraud. The plaintiff took the 
note with knowledge that A had previously 
negotiated to it a note given for stock in 
the mortgage company, which note he had 
obtained through misrepresentations. The 
plaintiff, prior to its purchase of the note 
in suit, had purchased from A still another 
note and had later learned that A had 
negotiated it in violation of an agreement 
not to negotiate it and that he had erased 
from an indorsement on the note the words 
“without recourse.” The officers of the 
bank knew, when the defendant’s note was 
acquired, that A was engaged in a stock 
selling scheme, and that the note was given 
for stock in the mortgage company. It 
was held that there was sufficient evidence 
to support a finding that the plaintiff was 
not a holder in due course. Platte Valley 
State Bank v. Burge, Colo., 215 Pac. Rep. 
149. 41 B. L. J. 15. 


§495. Holder must take for value. 


The defendant deposited a check drawn 
by herself in a trust company which 
cleared through the plaintiff bank. In 
the passbook was printed a provision that 
the bank, in receiving collections, acted 
only as agent and that the amount of any 
dishonored check would be charged back. 
Shortly afterwards, the cashier of the 
plaintiff bank informed the trust company 
that the day’s clearings were against the 
trust company and demanded a sum suffi- 
cient to cover. The trust company de- 
livered to the cashier several items includ- 
ing the defendant’s check. The trust com- 
pany was insolvent at the time and failed 
the next day. In an action by the plain- 
tiff bank on the check, it was held that 
in view of the passbook provision and the 
other circumstances, the trust company was 
not a holder in due course and could not 


-recover. Yakima Valley Bank v. Churchill, 


Wash., 228 Pac. Rep. 1109. 41B.L. J. 912. 
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§496.—Crediting proceeds. 

A bank which credits the proceeds of a 
note to the payee’s account is not a holder 
in due course where it does not appear 
that the proceeds were checked out. Sav- 
ings Bank of Kewanee, Ill., v. Schaal, 
Minn., 195 N. W. Rep. 141. 41 B. L. J. 678. 


§498.—Amount paid. 

The fact that a bank took a note at the 
unusually large discount of 15 per cent. is 
not of itself sufficient to establish the 
bank’s bad faith but may be considered in 
connection with the other evidence. Platte 
Valley State Bank v. Burge, Colo., 215 
Pac. Rep. 149. 41 B. L. J. 15. 


In an action on a note for $1,000 it 
appeared that the plaintiff purchased the 
note from an indorsee for the sum of $900. 
It was held that the sum paid by the 
plaintiff was not so inadequate as to 
deprive him of the status of a holder in 
due course. Tiefenthaler v. Biersach, 196 
WN. W. Rep, 211. 41 B. 08: 


Four notes of the total face value of 
$750, were purchased by a bank for $300, 
before maturity and in the usual course of 
business without notice of any defense 
thereto. It was held that the bank was 
entitled to recover on the notes as it is 
only where the consideration is nominal 
that the inadequacy thereof itself consti- 
tutes bad faith on the part of the pur- 
chaser. Mifflinburg Bank v. Kuhn & Co., 
Ark., 256 S. W. Rep. 370. 41 B. L. J. 213. 


§499. Effect of indorsement. 

Where a person is induced by fraud to 
sign, indorse, and deliver a note payable 
to his own order his unqualified indorse- 
ment in blank does not preclude him from 
setting up fraud as a defense in an action 
on the note, where the holder is not a 
holder in due course. Consolidated Motors 
Co. v. Urschel, Kans., 222 Pac. Rep. 745. 
41 B. L. J. 460. . 


An unsigned rubber stamp indorsement 
without recourse, placed on the back of a 
note below the unrestricted indorsement of 
the payee, does not put one who _ pur- 
chases the note from a subsequent indorser 
on inquiry as to whether the payee intended 
his indorsement to be a general or qualified 
one, and the purchaser may hold the payee 
as an unrestricted indorser. Kolmitz v. 
Jansen, Wash., 226 Pac. Rep. 1023. 41 
B. L. J. 725. 
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§500. Rights of holder in due course. 

The payee of a note given for corporate 
stock sold in violation of the Michigan 
Blue Sky Law indorsed it to a bank as 
collateral security, the bank having no 
knowledge of the circumstances under 
which the note was given. It was held - 
that the bank, as a holder in due course, 
was entitled to enforce the note against 
the maker. Molsons Bank v. Wolf, Mich., 
195 N. W. Rep. 73. 41 B. L. J. 70. 


§503.—Fraud not a defense. 

The defense of fraud is not good against 
a holder in due course of a note. First 
Nat. Bank v. Brown, Ia., 199 N. W. Rep. 
272, 41 B. L. J. 607. 


§506. Person deriving title through holder 
in due course. 

The person to whom a holder in due 
course assigns a note holds it free from 
all infirmities even though he may know 
of infirmities which originally inhered in 
it. First National Bank v. Greathouse, 
Kans., 220 Pac. Rep. 1053. 41 B. L. J. 
172. 

§509. Burden of proof. 

A bank admitting that there was fraud 
in the inception of notes held by it must 
show that it is a holder in due course in 
order to recover thereon. Republic National 
Bank v. Bobo, Mich,, 198 N. W. Rep. 176. 
41 B. L. J. 


When the makers of a note show that 
it was obtained from them by fraud, the 
burden is upon a bank holding the note to 
prove that it is a holder in due course. 
Miller v. Jackson City Bank, Mich., 198 N. 
W. Rep. 996. 41 B. L. J. 546. 


The plaintiff brought an action on a 
note for the benefit of fourteen persons. 
The maker offered evidence tending to | 
prove that there was fraud in the incep- 
tion of the note. It was held that in 
order to recover on the note, it was in- 
ecumbent upon the plaintiff to show that 
all of the persons for whom he was acting 
were without notice of fraud in the incep- 
tion of the note. As he failed to do so, 
he was not entitled to recover. Stephenson 
v. Perry, Nebr., 199 N. W. Rep. 499. 41 
B. L. J. 739. 


Where, in an action on a_ negotiable 
note, it is admitted that the execution and 
delivery of the note were obtained by 
fraud, the burden is‘on the plaintiff to 
show that he is a holder in due course, and 
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this burden is not met, merely by proof 
that he acquired the note before maturity 
and for value. He must show that he took 
the note without notice of the fraud. Con- 
solidated Motors Co. v. Urschel, Kan., 222 
Pac. Rep. 745. 41 B. L. J. 460. 


In an action by the indorsee of a note 
against the maker, the maker defended on 
the ground of fraud and offered to prove 
that the note was given with the under- 
standing that the payee would later adjust 
certain disputed items included in the 
amount for which the note was given, and 
that the payee afterwards refused to make 
the adjustment. It was held that the 
plaintiff was not obliged to show he was 
a holder in due course as the facts which 
the defendant offered to prove did not 
show fraud but merely a breach of an 
understanding. Homewood People’s Bank 
v. Simon, Pa., 123 Atl. Rep. 726. 41 B. L. 
J. 505. 


In an action on a check failure of 
consideration is not a defense if the 
holder of the check is a holder in due 
course, and, under the Texas statutes, the 
holder of a negotiable instrument is pre- 
sumed to be a holder in due course and 
the burden of proving the contrary is on 
the defendant. Jackes-Evans Mfg. Co. v. 
Goss, Tex., 254 S. W. Rep. 320. 41 B. L. 
J. 497. 


INCOMPLETE INSTRUMENTS. 

§510. Implied authority to fill in spaces. 

The defendant executed a note in which 
no payee was named. After the delivery 
of the note, the name of the plaintiff 
bank was inserted therein as payee. The 
note was a renewal of a note payable to 
“ourselves” previously given by the defend- 
ant to accommodate certain parties. It 
was held that although the first note was 
incomplete because of the defendant’s 
failure to indorse it, he could not be heard 
to say that the insertion of the payee’s 
name in the renewal note was unauthorized 
inasmuch as he intended to accommodate 
the parties who procured the note, and 
intended such parties to use his note for 
the purpose of securing credit or the 
extension of credit, and he knew that the 
note was to be used at a bank and that 
the name of a payee would be filled in 
it after its delivery by him. People’s 
State Bank v. Snyder, N. D., 195 N. W. 
Rep. 436. 41 B. L. J. 65. 
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§515. Rights of bona fide holder where 


blank spaces filled in. 


In an action on a trade acceptance, it 
appeared that the defendants’ acceptance 
was written on the instrument when cer- 
tain blanks therein were unfilled. Subse- 
quently, the blanks were filled in and the 
instrument was transferred to the plain- 
tiff for value before it became due. It 
was held that the filling of the blanks was 
a completion rather than an alteration of 
the instrument, and that the plaintiff as a 
holder in due course was entitled to 
recover. State Bank vy. Harford, Kans., 
226 Pac. Rep. 750. 41 B. L. J. 702. 


INDORSEMENTS. 
§522. Form of indorsement. 


The payee of a note indorsed it: “For 
value received I hereby guarantee the pay- 
ment of the within note and any renewal 
of same, and hereby waive protest, demand 
and notice of non-payment thereof.” It 
was held that the indorsement, though in 
the form of a guaranty, was sufficient to 
transfer title to the instrument and consti- 
tute the purchaser a holder in due course. 
Rawlins County State Bank v. Rummel, 
Kans., 220 Pac. Rep. 255. 41 B. L. J. 8 


§528. Presumption as to time of indorse- 
ment. 

Under the Negotiable Instrument Act an 
indorsement of a note without date is 
deemed to have been made before maturity,’ 
and in an action on the note, the burden 
of proving the contrary is on the defend- 
ant. Union Station Trust Co. v. Bostock, 
Miss.. 98 So. Rep. 105. 41 B. L. J. 435. 
§531. Capacity in which party signing is 

liable—maker. 

The maker of a note payable to the 
order of “myself” and indorsed by the 
maker is liable only as maker and not 
as indorser. Louisa County Nat. Bank v. 


Burr, Ia., 199 N. W. Rep. 359. 41 B. L. 
J. 567. 


§538. Release of indorser—effect of exten- 
sion of time. 

An indorser is discharged by an exten- 
sion agreement based on a new considera- 
tion and made without his knowledge or 
consent. Blucher v. Meuly, Tex., 247 8S. 
W. Rep. 391. 41 B. L. J. 287. 


§542. Qualified indorsement. 


An indorsement “without recourse” is a 
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qualified indorsement. It constitutes a 
written contract which cannot be varied by 
oral testimony of a prior or contemporary 
oral agreement concerning it. Citizens’ 
bank of Lane v. North End State Bank, 
Kans., 226 Pac. Rep. 998. 41 B. L. J. 
642. 


INSURANCE. 
§558. Liability on policies. 

A bank having a fire-proof vault in 
which were located a burglar-proof safe 
and a number of safe deposit boxes, 
procured an insurance policy which it 
believed would cover the contents of the 
boxes. The policy provided that 10 per 
cent. only of the total amount of insurance 
would apply against securities within the 
vault but outside of the burglar-proof safe. 
But the bank was unaware of this as the 
policy had been put away without being 
read. After securities had been stolen 
from the boxes, it was held that the bank 
was not entitled to have the policy reformed 
so as to cover the contents of the boxes 
completely. First National Bank of Ben- 
son Borough v. Ocean Accident & Guarantee 
Corporation, Ltd., U. S., 294 Fed. Rep. 91. 
41 B. L. J. 268. 


A policy of burglary insurance in- 
demnified the plaintiff bank against loss 
of money and securities from within any 
safe or vault caused by felonious abstrac- 
tion of such money and securities after 
forcible entry into the safe or vault while 
duly closed and locked. Securities were 
stolen from the bank’s safe. In an action 
on the policy, the plaintiff was unable to 
demonstrate the way in which forcible 
entry into the safe was made, but relied 
upon proof that the safe was _ securely 
locked to establish inferentially that the 
entry was forcible. It was held that 
whether the entry into the safe was made 
forcibly was a question to be determined 
by the jury. A judgment in favor of the 
plaintiff was reversed. Cherry Creek Na- 
tional Bank v. Fidelity & Casuality Co., 
202 N. Y. Supp. 611. 41 B. L. J. 380. 


An insurance policy insuring a bank 
against the felonious abstraction of money 
and securities from its safes or vaults 
while they were duly closed and locked, 
provided that if the safes or vaults were 
not locked by a time lock the company 
would be liable for the loss of money and 
securities abstracted therefrom only if 
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forcible entry was made by the use of 
tools, explosives, chemicals or electricity 
directly thereupon. It was held that the 
entry of the premises by means of a key 
did not constitute a forcible entry within 
the meaning of the policy. Citizens’ Na- 


tional Bank vy. Union Indemnity Co., Ark., 


250 S. W. Rep. 329. 41 B. L. J. 21, 22. 

A person abstracting bonds from the 
office of a brokerage firm left on the 
counter a check for an amount in excess 
of the value of the bonds. The check was 
deposited in a bank by the brokers’ cashier 
but withdrawn on the following morning. 
In an action on an indemnity bond 
indemnifying the brokers against loss result- 
ing from theft, but not from forgery, it 
was held that the bonds were stolen and 
not lost by forgery. Kahn v. Maryland 
Casualty Co., Cal., 218 Pac. Rep. 452. 41 
Bi J. 104 

INTEREST. 
§567. Right to recover interest paid in 
advance. 


A bank receiving interest in advance on 
.a loan eannot be required to refund un- 
earned interest upon payment before 
maturity of a note securing the loan in 
the absence of an express agreement to 
make the refund or an appropriate clause 
in the note. Pendery v. Fort Worth State 
Bank, Tex., 262 S. W. Rep. 857. 41 B. L. 
J. 583. 

JOINT NOTES. 
§577. Joint notes. 


Under section 2163 of the Missouri 
Revised Statutes, 1919, the holder of a 
note signed by two persons jointly can 
lawfully release one of the signors by an 
agreement to take from him less than the 
amount of the note. Monett State Bank v. 
Rathers, Mo., 259 S. W. Rep. 489. 41 
B. L. J. 525. 


Where one of several co-makers is sued 
on a note, the defense that he received no 
consideration for the note is not good, 
since the consideration might have been 
received by the other makers. Bloom v. 
Pioneer State Bank, Colo., 223 Pac. Rep. 
750. 41 B. L. J. 516. 


JUDGMENTS. 
Judgments. 


Two notes obtained fraudulently and 
without consideration were assigned to the 
defendant bank which had full knowledge 
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of the fraud and want of consideration. 
Subsequently, the defendant assigned the 
notes to another bank, which brought suit 
on the notes and recovered judgments on 
the ground that it was an innocent pur- 
chaser for value before maturity. Without 
making any effort to collect the judgments, 
the bank assigned them to the defendant. 
In an action to enjoin the collection of 
the judgments, it was held that the defend- 
ant was in no better position to enforce 
the judgments than it would have been to 
enforce payment of the notes. Bank of 
Meno y. Coulter, Okla., 221 Pac. Rep. 495. 
41 B.L. J. 196. 


LETTERS OF CREDIT. 
§579. Letters of credit. 


Under a letter of credit, a bank was to 
honor a draft against a shipment of 
“Alicante Bouchez grapes” from California 
against “invoice and negotiable railroad 
bill of lading.” The bill of lading from 
California showed merely a shipment of 
“grapes.” An invoice drawn up in New 
York after the arrival of the grapes 
described them as Alicante Bouchez grapes. 
The bank was notified not to pay the draft 
but did so nevertheless. The bank was 
held liable for breach of the contract 
evidenced by the letter of credit. Laudisi 
v. American Exchange Nat. Bank, 203 N. 
Y. Supp. 432. 41 B. L. J. 586. 


A bank issuing an irrevocable letter of 
eredit covering shipment of news print 
paper to test “11-12” is justified in refus- 
ing payments of drafts issued against the 
letter of credit in the absence of proof 
that the paper in payment for which the 
drafts are issued meets the required test. 
Maurice O’Meara Co. v. Nat. Park Bank, 
205 N. Y. Supp. 199. 41 B. L. J. 731. 


A bank issuing a letter of credit at the 
request of the defendant company in favor 
of its agent was authorized to advance 
eash as it might be required to the extent 
of $90,000, to pay for merchandise, taking 
the agent’s receipt stating that the mer- 
chandise was to be shipped in accordance 
with the terms of the letter of credit. The 
agent delivered to the bank his draft for 
$90,000 together with the required receipt. 
The bank advanced $90,000, and he con- 
verted it to his own use. It was held that 
the defendant was liable to the bank for 
$90,000 and that the bank was not obliged 
to apply deposits made by the agent 
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subsequent to the date on which he was 
credited with the $90,000 to a reduction 
of the amount advanced under the credit, 
but that it might apply the deposits against 
his own earlier overdrafts antedating the 
transaction. Philippine National Bank v. 
Bowring & Co., 204 N. Y. Supp. 327. 41 
B. L. J. 543. 

A bank issuing a letter of credit is not 
required to pay drafts against the holder 
after the expiration date specified in the 
letter. G. Jaris & Co. v. Banque D’Athenes, 
Mass., 141 N. E. Rep. 576. 41 B. L. J. 
884, 

LIEN AND SET-OFF. 
§582. Lien and set-off in general. 


A bank does not lose the right to set 
off the deposit of a bankrupt against 
notes due by the latter to the bank by 
accepting the check of a bankrupt for the 
amount of the indebtedness prior to 
bankruptey and while the bankrupt is 
insolvent and in contemplation of bank- 
ruptcy. Jandrew v. Guaranty State Bank, 
294 Fed. Rep. 530. 41 B. L. J. 253. 


§583. Obligation of bank to set off deposit, 


The payees of a promissory note indorsed 
and transferred it for value and before 
maturity to a bank. The account of the 
payees was credited with the proceeds of 
the note, and they checked out that amount 
before the bank received notice of any 
infirmities in the note. At the maturity 
of the note, the payees had money, other 
than the proceeds of the note, on deposit 
in the bank. It was held that the bank 
was not obliged to apply to the payment 
of the note the deposit of the payees before 
bringing suit against the maker and 
indorser. Landers Co., Ine. v. Lincoln- 
Alliance Bank, 298 Fed. Rep. 79. 41 B. 
L. J. 509, 757. 


§588. Deposit by trustee. 


A bank, knowing a deposit contains 
trust funds, must separate the trust funds 
from the depositor’s funds before it makes. 
an appropriation from the deposit to pay 
an indebtedness of the depositor to the 
bank. Steere v. Stockyards National Bank, 
Tex., 256 S. W. Rep. 586. 41 B. L. J. 157. 


Under the rule adhered to in the federal 
courts a bank may set off against the 
indebtedness of a depositor, a deposit con- 
sisting of funds held by the depositor in 
a fiduciary capacity, only when the bank 
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has no knowledge that the depositor is 
not the true owner of the funds, and it 
has changed its position to its disadvantage 
by reason of the deposit. Fulton National 
Bank of Atlanta v. Hosier, 295 Fed. Rep. 
611. 41 B. L. J. 330. 


§601. Special deposits. 

The mere fact that a deposit is given 
a particular designation such as “Ernest 
Green, Silva Garage,” is not sufficient to 
charge a bank with notice that the deposit 
is made for a special purpose. In the 
absence of specific instructions to the bank 
by the depositor that the deposit is to be 
used for the special purpose indicated by 
the designation, the deposit may be re- 
garded as belonging to the general account 
of the depositor and may be applied to 
the payment of a debt owing from the 
depositor to the bank. American Surety 
Co. v. Bank of Italy, Cal., 218 Pac. Rep. 
466. 41 B. L. J. 161. 


§608. Unmatured debt of depositors. 


A bank has no legal right to offset 
against a depositor a note which has not 
matured. Appleton v. National Park Bank, 
202 N. Y. Supp. 516. 41 B. L. J. 439. 


§621. Depositor’s right of set-off against 
insolvent bank. 

A depositor of a bank who is indebted 
to the bank upon a note has the right upon 
the insolvency of the bank to offset his 
deposit against his indebtedness to the 
bank. Hammons v. Grant, Ariz., 225 Pace. 
Rep. 485. 41 B. L. J. 647. 


MATURITY. 


Notes due on default in payment of 
interest. 

The holder of an _ installment note 
providing that upon default in payment of 
interest the holder may at his option 
declare the whole sum of both principal 
and interest to become immediately due 
and collectable, may upon default in pay- 
ment of one installment waive the right to 
accelerate the maturity of the note, and 
upon subsequent default exercise the 
acceleration option. Chamberlain v. Cobb, 
Wash., 225 Pac. Rep. 414. 41 B. L. J. 
707. 


§653. 


MORTGAGES. 
§685. Sale of mortgaged personal property. 


The sale of a mortgaged crop of wheat 
by the mortgagor passed title to the wheat 
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where the mortgagor was authorized by the 
mortgagee to make the sale. First State 
Bank v. Independent, Ete. Co., Kans., 223- 
Pac. Rep. 1089. 41 B. L. J. 622. 


NATIONAL BANKS. i 
§702. Powers of national banks.. a 


A national bank is without authority te 
exchange negotiable paper owned by it- 
for negotiable paper owned by another’ 
national bank. Stockmen’s National Bank: 
v. First National Bank, Idaho, 221 Pae. 
Rep. 150. 41 B. L. J. 886. 


The Missouri statute providing “that no 
bank shall maintain in its city a braneh 
bank nor receive deposits or pay cheeks 
except in its own banking house” is valid 
as applied to national banks. Under it, 
it is unlawful for a national bank to 
establish or operate a branch unless sueb 
branch was acquired under $5155 of the 
Revised Statutes, which authorizes a state 
bank with branches to become a national 
bank and retain its branches. The decision 
does not affect branch banks now being 
operated under the provision of §5155, nor 
does it apply to branch banks acquired 
through the consolidation of national banks 
under the Act of 1918. First National 
Bank of St. Louis v.*State of Missouri, U.. 


S. Sup. Ct. Jan. 28, 1924. 41 B. L. Je 
91. 


NEGOTIABILITY. 
§725. Words of negotiability necessary: 
A check payable to a named payee, 
which does not contain the words “or 
order’ is not negotiable and is open to 
defenses. Haggard v. Mutual Oil & 


Refining Co., 263 S. W. Rep. 745. 41 B. 
L. J. 656. 


§731—Stipulations not affecting negotiabil- 
ity. 

A note is not rendered non-negotiable by 
the fact that it waives “our rights to all 
exemptions allowed us by law.” Perry 
Nat. Bank v. Engnell, Ia., 199 N. W. Rep. 
283. 41 B. L. J. 603. 

The negotiability of a promissory note 
for $3,500 is not affected by the fact that 
it is payable “without offset;” or gives any 
justice of the peace, who ordinarily has 
jurisdiction of controversies involving not 
more than $100, “jurisdiction herein to the 
extent of three hundred dollars.” Perry - 


Nat. Bank v. Engnell, 199 N. W. Rep. 28% 
41 B. L. J. 603. 
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-§742. Instrument must be unconditional. 

A note bearing upon its face the words 
*“Subject to purchase Cuba Elevator,” is 
-eonditional as to payment and is not 
ymegotiable. The note is not rendered 
wmegotiable by the following words printed 
on the back of the note over the defend- 
ant’s signature: “There are no conditions 
offsetting this note, and any bank, banker, 
corporation or individual has my permission 
to purchase the same.” Farmers’ State 
Bank v. Blazek, Kans., 222 Pac. 748. 41 
B. L. J. 464. 


§743. Instrument must be certain as to 
amount. 

A note containing the amount in figures 
in the margin but not expressing the 
amount in written words in the body of the 
mote is negotiable. Citizens’ Bank v. 
Jones, Wash., 220 Pac. Rep. 787. 41 B. 
L. J. 77. 


§753. Provisions relating to security. 

A note is not rendered non-negotiable by 
a provision that it shall immediately be- 
come due and payable if the maker upon 
demand fails to deposit with the holders 
such additional security as they may require 
an the event that the security originally 
pledged becomes unsatisfactory. West 
Point Banking Co. v. Gaunt, Tenn., 262 S. 
W. Rep. 38. 41 B. L. J. 664. 


$758. Notes confessing judgment. 

The negotiability of a note is not 
destroyed by the fact that it provides for 
a confession of judgment “after maturity” 
~without adding the words “if not paid.” 
Metropolitan State Bank v. MeNutt, Colo., 
215 Pac. Rep. 151. 41 B. L. J. 128. 


NON-NEGOTIABLE PAPER. 
$771. Non-negotiable paper. 


A bank owning a negotiable note sur- 
wendered it for collection to an agent of 
the payee whom it authorized to take a 
fenewal note. The note was surrendered to 
the maker, and a new note, non-negotiable 
in form, was executed by the maker, 
indorsed by the payee, and delivered to 
the bank. Subsequently, the bank brought 
an action to have the note reformed so as 
to render it negotiable. It was held that 
the bank was not entitled either to have 
the note reformed or to enforce payment 
of the original note. Citizens’ State Bank 
v. Van Brunt Automobile Co., Ia., 194 N. 
W. Rep. 56. 41 3B. L. J. 122. 
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NOTARIES. 


Acknowledgment before officer and 
stockholder void. 

A mortgage on a homestead executed by 
a husband and wife to a bank and 
acknowledged before a notary who is an 
officer of and stockholder in the bank is 
void. Trevett, Mattis and Baker v. Reagor, 
199 N. W. Rep. 810. 41 B. L. J. 722. 


NOTICE OF DISHONOR. 

§803. Irregular indorser entitled to notice. 

A person who places his signature on a 
note before its delivery to the payee is 
liable as an indorser and is discharged by 
the failure of the payee to give him notice 
of dishonor. Waters v. Atlanta Nat. Bank, 
Texas, 261 S. W. Rep. 153. 41 B. L. J. 
596. 


Installment note. 

Where an installment note provides that 
upon default in payment,-the holder may 
declare the whole sum immediately due 
and collectable, the failure of the holder 
to give notice of non-payment of one in- 
stallment releases the indorsers as to that 
installment only, and the holder may upon 
giving notice of a subsequent default hold 
the indorsers for the whole amount of the 
note less the amount of the installment as 
to which default was made. Chamberlain 
v. Cobb, Wash., 225 Pac. Rep. 414. 41 
B. 


§838. Failure to give notice excused. 

Notice of dishonor to the drawer of a 
draft is dispensed with where the drawer 
has instructed the drawee not to pay it or 
where the draft is refused for insufficient 
funds. Mazukiewicz v. Hanover National 
Bank, 203 N. Y. Supp. 526. 41 B. L. J. 
420. 


§850. Proof of notice. 

Evidence showing that a written notice 
of dishonor, signed by the plaintiff bank’s 
teller and addressed to each of the indorsers 
at his place of business or residence, was 
made out and placed on the mail clerk’s 
desk, that the mail was stamped and placed 
in the mail bag, that all the envelopes used 
by the plaintiff bore a return address, and 
that no mail addressed to the defendants 
was returned to the plaintiff, is sufficient 
to support a finding that notice of dishonor 
was duly given. Commercial Trust Co. v. 
New England Macaroni Mfg. Co., Mass., 
141 N. E. Rep. 285. 41 B. L. J. 36. 


§785. 
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A notary, who was also an officer of the 
bank where a note was payable, admitted 
that he could not remember mailing a notice 
of dishonor, but testified that it was his 
custom to prepare written notices of protest 
after four o’clock of the day paper fell 
due, to inclose such notices in sealed 
envelopes properly stamped and addressed. 
to the drawers or indorsers of the paper 
protested, and to deposit them in the place 
where the outgoing mail of the bank 
was customarily left, to be taken to the 
post office by the bank’s messenger. It 
was held that this evidence was competent 
to go to the jury on the question of 
whether the notice was actually posted. 
Thorn v. Aler, W. Va., 114 S. E. Rep. 741. 
41 B. L. J. 201. 


§851. Waiver of notice. 


Where a waiver of demand and notice 
of protest is made before maturity of an 
obligation, no consideration is necessary to 
make it binding. Deere & Webber Co. v. 
Britzius, S. D., 194 N. W. Rep. 834. 41 
B. L. J. 25. 


OFFICERS OF BANKS. 
§857. Authority of president. 


The president of a bank purchased from 
a vice-president and trustee his stock in 
the bank, giving him in payment therefor 
a ecashier’s check. The check was charged 
at the direction of the president to the 
account of a depositor. It was held that 
the payment to the vice-president was not 
void as a use of the bank’s funds to pay 
the president’s private debt, since it ap- 
peared that the latter had authority to 
charge the amount of the payment to the 
depositor’s account. Duke v. Johnson, 
Wash., 221 Pac. Rep. 321. 41 B. L. J. 
277. 


§867. Liability of bank for act of vice- 


president. 


A check for a sum of money due to A 
was made payable to B and left at the 
bank, where B kept his account. The vice- 
president of the bank, who was B’s busi- 
ness adviser, with authority to sign and 
indorse checks for -him, indorsed the check, 
and applied the proceeds to the payment 
of an indebtedness of B to the bank. In 
an action by A to recover the amount of 
the check, it was held that as the bank by 
applying the proceeds of the check to the 


xxix 


LAW JOURNAL 


liquidation of its own claim deprived A, 
the rightful owner, of the proceeds of the 
check, A was entitled to recover. First 
State Bank v. Fernandez, Tex., 259 8S. W. 
Rep. 990. 41 B. L. J. 443. 


§868. Authority of cashier. 


The cashier and sole managing officer of 
a bank indorsed a note, payable to him, 
to the bank before maturity. At maturity, 
the makers were unable to pay and the 
eashier agreed in writing to accept a Ford 
ear in full payment of the note. He took 
possession of the car, but failed to cancel 
or deliver the note to the makers. It was 
held that the bank was not entitled to re- 
cover on the note for the reason that the 
settlement agreed upon by the cashier was 
binding on the bank, since he was in com- 
plete control of its affairs. Farmers’ & 
Merchants’ Bank v. Alderman, Nebr. 199 
N. W. Rep. 548. 41 B. L. J. 767. 


The cashier of a bank holding notes un- 
conditionally guaranteed has no power to 
release the guarantor and agree to look to 
security for the notes especially where the 
bank receives no consideration for the’ re- 
‘lease. Central State Bank v. Hanson, 
Minn., 197 N. W. Rep. 283. 41 B. L. J. 
458. 


§883. Liability of bank for cashier’s act. 


A bank is liable to those injured by un- 
authorized acts of its cashier, where it re- 
ceives and retains the benefits arising from 
the wrongful acts. City of Spring Hill v. 
Paxton, Kans., 223 Pac. Rep. 283. 41 B. 
L. J. 331. 


A person delivered to a bank his note 
for the purchase price of corporate stock 
purchased in reliance upon misrepresenta- 
tions of the bank’s cashier as to the finan- 
cial condition of the corporation. The 
cashier, who was also a director and stock- 
holder of the corporation, credited the note 
upon an indebtedness of the corporation to 
the bank. It was held that the bank was 
responsible for the misrepresentations of 
the cashier and was not entitled to recover 
on the note. Community State Bank v. 
Day, Wash., 219 Pac. Rep. 43. 41 B. L. 
J. 148. 


The cashier of a bank, who was also 
the guardian of John Wood, deposited 
funds belonging to Wood in his personal 
account with the bank and also in an ac- 
count in his name as guardian of John 
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Wood. Thereafter, he issued checks against 
these accounts and drew out the money 
which he converted to his own use. In 
one instance, he used trust funds to pay 
his indebtedness to the bank. In an ac- 
tion by the administrator of the estate of 
John Wood it was held that the bank was 
liable only for that part of the trust fund 
which was used to satisfy the indebtedness 
of the cashier to the bank. Southern 
Trust & Commerce Bank v. San Diego 
Savings Bank, Cal., 212 Pac. Rep. 385. 
41 B. L. J. 291. 


The maker of a note, payable to a bank 
and given for corporate stock contended 
that he was induced to purchase the stock 
by misrepresentations as to its value made 
by the cashier of the bank. It was held 
that, in making statements as to the value 
of the stock, the cashier was not acting 
as the representative of the bank and the 
bank was, therefore, not responsible for 
his acts. First State Bank v. Miller, Okla., 
226 Pac. Rep. 1060. 41 B. L. J. 591. 
§903. Liability of directors generally. 

The directors of a bank executed a bond 
and delivered it to the president in order 
that he might assign it as collateral se- 
curity for a loan to the bank. It was 
held that the directors were liable on the 
bond although the note which it secured 
was renewed by the president without their 
knowledge. National Bank v. Farmers’ 
Bank, Va., 123 S. E. Rep. 522. 41 B. L. 
J. 776. 

§918. Notice to officer as notice to bank. 

Where a bank, acting as agents to loan 
money on warehouse receipts, makes loans 
on receipts irregularly issued, the bank will 
be held responsible where the circumstances 
are such that the bank’s officers must have 
known of the irregularities. McCauley v. 
Georgia Railroad Bank, 203 N. Y. Supp. 
550. 41 B. L. J. 426. 

The president of the A bank, who was 
also the nominal president of the B bank 
sent a note procured by fraud to the 
latter bank with a letter stating that the 
note was good and that the maker and 
indorser were worth $100,000. The B bank 
discounted the note. The officers who 
acted for the B bank in the transaction 
had no knowledge of the fraud. It was 
held that the maker and indorser were 
liable on the note and that knowledge of 
the fraud of the president in procuring 
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the note was not imputable to the B bank. 
A judgment for the plaintiff was affirmed. 
People’s United Bank v. Wells, N. C., 122 
S. E. Rep. 14. 41 B. L. J. 533. 


OVERDRAFTS. 
§922. Agreement to allow overdrafts. 


An agreement between a bank.and a 
depositor under which the depositor is per- 
mitted to issue overdraft checks and the 
bank agrees not to dishonor the checks 
upon presentment but to give the depositor 
until the close of banking hours on that 
day in which to provide funds to meet 
the checks is void and cannot be enforced 
against the bank. S. R. & P. Import Co. 
v. American Union Bank, 204 N. Y. Supp. 
41 B. L. J. 317. 


§932. Rights of bank against depositor. 


In an action against a bank to recover 
a balance due on an account with the bank, 
it appeared that the ownership of the ac- 
count in plaintiff’s name was in fact in 
her father and that the father was in- 
debted to the bank by reason of a dis- 
honest withdrawal of moneys from the 
bank. It was held that the bank was 
justified in offsetting the father’s indebted- 
ness to it against the said account. Cooper 
v. The Republic National Bank, 203 N. Y. 
Supp. 642. 41 B. L. J. 316, 343. 


§952. Criminal liability. 

Under the Ohio bad check law, in a 
prosecution for issuing a check against in- 
sufficient funds, the mere fact that the 
check was given for a past consideration 
does not show absence of intent to de- 
fraud and does not justify the court in 
taking the case from the jury and direct- 
ing a verdict of not guilty. State v. 


Lowenstein, Ohio, 142 N. E. Rep. 897. 
41 B. L. J. 468. 
PARTNERSHIP. 


§964. Authority of partner. 

A member of a trading or commercial 
partnership has implied authority to in- 
dorse a certificate of deposit payable to 
the firm. One who purchases a certificate 
in regular course so indorsed may enforce 
it, though the indorsing partner acted 
fraudulently and without the consent of 
the other partners, where the purchaser 
had no knowledge of these circumstances. 
‘“Hovenden v. Chippewa Bank, Mo., 259 
S. W. Rep. 1074. 41 B. L. J. 453... 
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PAYMENT. 


§985. Payment before maturity. 


Payment before maturity is a defense 
which binds only the party receiving pay- 
ment and those who stand in his shoes. 
It is the duty of the maker of a note to 
require its production before making pay- 
ments thereon, and if he fails to do so he 
pays at his risk. Union Station Trust Co. 
v. Bostick, Miss., 98 So. Rep. 105. 41 
B. L. J. 435. 


§997. Payment of checks. 

Where a person having accounts in two 
banks draws a check on one bank payable 
to the other, and delivers the check to an 
agent for a special purpose, the mere pos- 
session of the check does not clothe the 
agent with apparent authority to convert 
it into cash, and the payee, in the absence 
of express or implied authority from the 
drawer, is not justified in paying the 
amount of the check to the agent. Gra- 
ham vy. Southington Bank & Trust Co., 
Conn., 121 Atl. Rep. 812 41 B. L. J. 165. 


A bank, with knowledge that under the 
by-laws of a corporation all checks of the 
latter were required to be signed by its 
president and treasurer, paid a check 
signed only by the treasurer. The pro- 
ceeds of the check went to discharge a 
debt of the corporation. It was held that 
the bank was not liable to the corpora- 
tion for the amount of the check. In- 
dustrial Savings Bank v. People’s Funeral 
Service Corporation, D. C., 296 Fed. Rep. 
1006. 41 B. L. J. 507. 


§1009. Payment of too large an amount. 


In an action brought to recover the sum 
of $246.25 on a check drawn on the de- 
fendant bank, it appeared that the plain- 
tiff presented the check at the bank with 
the request that it be cashed, and took 
the money given to him by the teller with- 
out counting it. Thereafter, he was in- 
formed that the teller had given him $2,- 
460.25 instead of $246.25. The plaintiff 
testified that he then counted the money 
and found that the amount was $2,060.25. 
He returned that amount to the bank and 
was accused of withholding $400. The de- 
fendant’s teller testified that he had given 
the plaintiff the sum of $2,460.25. The 
plaintiff was awarded judgment: for the 
amount of the check. Horen v. Chatham 
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& Phenix Nat. Bank, 205 N. Y. Supp. 415. 
41 B. L. J. 695. 


§1022. Bank’s liability for refusing check 


—amount of damages. 

A depositor is entitled to recover only 
nominal damages for a bank’s wrongful 
dishonor of his check in the absence of 
proof of special damages resulting from 
the bank’s refusal to pay. State Bank v. 
Marshall, Ark., 260 S. W. Rep. 431. 41 
B. L. J. 479. 

§1026. Check as payment. 

Where the payee of a check, given for 
an indebtedness of the drawer, cashes the 
check after the death of the drawer and 
later returns the amount of the check to 
the estate of the drawer, the debt. for 
which the check was given is not canceled. 


Gleason v. Brown, Wash. 224 Pac. Rep. 
930. 41 B. L. J. 480. 


A check delivered by a city in pay- 
ment of its warrants could not be eol- 
lected because of the failure of the drawee 
bank. It was held that the warrants had 
not been paid and that the city was still 
liable. City of Sulphur v. Farmers’ Nat. 
Bank, Okla., 224 Pace. Rep. 518. 41 
B. L. J. 699. 


PLEDGE AND COLLATERAL. 
§1038. Pledge and collateral in general. 


A person delivered to a bank a note 
payable to him as security for a note ex- 
ecuted by him to the bank. The bank 
took from the maker of the collateral note 
a renewal note, which was payable to the 
bank and which extended the time of pay- 
ment, and surrendered the original col- 
lateral note to the maker. It was held 
that if the bank surrendered the original 
note and took the new one without the 
pledgor’s acquiescence, the bank’s action 
amounted to a conversion of the original 
collateral note for which it would be liable 
to the pledgor. Danbury Trust & Savings 
Bank vy. Weber, Ia., 197 N. W. Rep. 1. 
41 B. L. J. 440. 


The fact that a bank is a pledgee and 
not a purchaser of bonds does not prevent 
the bank from being a holder in due 
course to the extent of its lien. Brokaw 
v. Kunze; Bank of Stanwood v. Same, 
Wash., 221 Pac. Rep. 590. 41 B. L. J. 433. 


§1041. Pledge of corporate stock. 
The owner of corporate stock evidenced 
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by certificates providing that the stock 
was transferable only on the books of the 
corporation by the holder in person or by 
attorney upon the surrender of the certifi- 
eate was requested to lend the certificates 
to another. The owner signed an assign- 
ment in blank on each of the certificates 
and delivered them to the other. The lat- 
ter delivered the certificates to a bank 
as collateral security for an indebted- 
ness. It was held that the bank was 
warranted in assuming that the pledgor 
was the owner of the stock and in dealing 
with him accordingly in the absence of 
circumstances putting it upon notice. Meier 
v. Continental Nat. Bank, Ind., 143 N. E. 
Rep. 377. 41 B. L. J. 400. 

§1043. Pledge of stolen or wrongfully ac- 
quired property. 

When a person pledges, as collateral 
security for his indebtedness to a bank, 
shares of stock standing in his name but 
in reality belonging to another, if the 
bank accepts such collateral in good faith, 
it is entitled to hold the stock even against 
the true owner until the debt secured by 
it is paid. Mutual Trust Co. v. Mer- 
chants Nat. Bank, New York Law Jour- 
nal, January 9, 1924. 41 B. L. J. 80. 


By misrepresentation and fraud a person 
obtained possession of a note indorsed in 
blank, a mortgage securing the note, and 
an assignment in blank of the mortgage. 
Pretending to be the owner of the note 
and mortgage, he pledged them with a 
trust company as security for a loan. 
Upon his default in payment, the trust 
company inserted its name as indorsee of 
the note and assignee of the mortgage 
and had the assignment recorded. In an 
action by the true owner of the note and 
mortgage to have the assignment canceled, 
it was held that in the absence of bad 
faith on the part of the trust company 
or of actual notice to it of the defect in 
the pledgor’s title, the trust company was 
a holder in due course of the note and 
mortgage and the plaintiff was not en- 
titled to recover. Gold Bros. Security Co. 
v. Fidelity Trust Co. S. D., 195 N. W. 
Rep. 830. 41 B. L. J. 105. 

§1048. Creditor not required to exhaust 
collateral. 


Where a person unconditionally guar- 
antees payment of promissory notes, the 
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holder has the right to look to him for 
payment, and is under no obligation to 
resort to security for the notes or to take 
steps to preserve it for the benefit of the 
guarantor. Central State Bank v. Hanson, 
Minn., 197 N. W. Rep. 283. 41B.L. J. 458. 


PRESENTMENT FOR PAYMENT 
§1060. Manner of presentment. 


Presentment of a check through a clear- 
ing house is a sufficient presentment to 
render the drawee bank liable in damages 
for wrongfully dishonoring the check. Geibe 
v. Chicago-Lake State Bank, Minn., 199 
N. W. Rep. 514. 41 B. L. J. 805. 


§1067. Place of presentment. 


A note payable at Eagle Mills, Ark., 
was presented for payment, and protested 
in Shreveport, La. It was held that the 
presentment was insufficient under the 
Negotiable Instruments Law to charge the 
indorsers with liability. Eagle Lumber Co. 
v. Oil States Lumber Co., 96 So. Rep. 270. 
41 B. L. J. 211. 


§1070. Time of presentment of checks. 


One who accepts a check impliedly agrees 
to present it for payment within a reason- 
able time. What is a reasonable time de- 
pends on the circumstances of each case. 
Lloyd Mortgage Co. v. Davis, N. D., 199 
N. W. Rep. 869. 41 B. L. J. 808. 


A postdated check need not be presented 
for payment on the day of its date. It is 
sufficient if the check is presented within 
a reasonable time thereafter. Philadelphia 
Life Insurance Co. v. Hayworth, 296 Fed. 
Rep. 339. 41 B. L. J. 730. 


§1076.—Check received after banking hours. 


Where a check is received after banking 
hours and is deposited in a bank on the 
following day, presentment through the 
clearing house on the day after the deposit 
is sufficient. Bistline v. Benting, Ida., 228 
Pac. Rep. 309. 41 B. L. J. 820. 


§1081. Effect of delay in presentment of 
check. 

An unreasonable delay in presenting a 
check will not, of itself, discharge the 
drawer from liability. It must appear that 
the delay worked an injury to the drawer. 
Bodner v. Rotman, N. J., 123 Atl. Rep. 
529. 41 B. L. J. 323. 


_ The defendant delivered to a representa- 
tive of the plaintiff company a check with 
the request that it be cashed at once, 
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and stated that the money to take up the 
check was in the drawee bank, and that if 
the plaintiff held the check it would do so 
at its own risk. Three days later, the 
bank failed. Prior to the failure the 
check had not been presented for payment. 
It was held that the failure of the plain- 
tiff to present the check within three days 
after delivery constituted unreasonable de- 
lay, and that the defendant was discharged 
from liability thereon. Sinclair Refining 
Co. v. Keith, Okla., 221 Pac. Rep. 1003. 
41 B. L. J. 298. 


Proof of presentment. 

The statement by a bank teller in a 
notice of dishonor that payment of a note 
was demanded and refused was not evi- 
dence that presentment was made as re- 
quired by the Massachusetts statutes where 
it did not appear that the teller was a 
notary public. Commercial Trust Co. v. 
New England Macaroni Mfg. Co., Mass., 
141 N. E. Rep. 285. 41 B. L. J. 36. 


RENEWAL AND EXTENSION 
§1108. Renewal and extension. 

A note made by a corporation payable 
to a bank was indorsed by four directors. 
The note was renewed several times, the 
last renewal being signed by only two of 
the directors. In an action on the last 
renewal note it was held that the directors 
who indorsed could not defend on the 
ground that the others had not indorsed, 
in the absence of evidence of an agreement 
that renewal notes were to be indorsed by 
them and that the bank had notice of such 
agreement. First Nat. Bank v. Apex Mo- 
tor Corporation, Mich. 198 N. W. Rep. 
925. 41 B. L. J. 524. 


A father, in order to obtain an extension 
of time for his son, who was indebted to 
a bank on two notes, agreed in writing 
that any indebtedness due the bank should 
be entitled to be paid in full before any- 
thing should be paid on any indebtedness 
due to him. At the time of the agreement, 
the son was indebted to his father. There- 
after, the bank several times permitted the 
son to renew both his notes without the 
knowledge or consent of his father. One 
of the notes remained unpaid when the 
son was adjudged a bankrupt. The father 
received dividends on his claims against 
the bankrupt’s estate and the plaintiff sued 
to. recover the amount thereof. It was 
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held that the father’s agreement was to 
refrain from enforcing his claims against 
his son until the latter’s indebtedness to 
the bank became due and enforcible in 
full and as the bank failed to enforce its 
claim when it had the right to do so, the 
father was entitled to receive and keep the 
dividends paid him. Connor v. Greenville 
Exchange Bank, Tex., 252 S. W. Rep. 329. 
41 B. L. J. 38. 


SAFE DEPOSIT COMPANIES. 
§1111. Liability of company to customer. 


A company renting safe deposit boxes 
is required to use reasonable care in safe- 
guarding the boxes and contents thereof. 
Security Storage & Trust Co. v. Martin, 
Md., 125 Atl. Rep. 449. 


41 B. L. J. 799. 


SAVINGS BANKS 


Savings bank held not liable for 

deposit paid to party not entitled. 

A by-law of a bank providing that all 
payments made to persons producing pass- 
books shall be valid payments to discharge 
the bank, relieves the bank from liability 
for payment to the wrong person only 
when it is free from negligence in making 
the payments. Koutsis v. Zion’s Savings 
Bank & Trust Co., Utah, 225 Pac. Rep. 
339. 41 B. L. J. 836. 


§1121. 


STATUTE OF LIMITATIONS. 


Interest not barred by statute. 

A note dated April 12, 1874, payable 
at the death of the maker, provided for 
interest at 6 per cent. from date, “payable 
annually and if interest be not paid to 
become as principal and bear the same 
rate of interest annually.” The maker died 
in 1922. The interest was not paid an- 
nually. It was held that the interest was 
not barred by the statute of limitations. 
When the interest became due and was 
not paid, it was merged into the original 
principal, and the statute of limitations 
did not begin to run until the note ma- 
tured. In re Diven’s Estate, Diven v. 
Diven, Kans., 222 Pac. Rep. 106. 41 
B. L. J. 494. 


STOCK AND STOCKHOLDERS. 


§1174. Stockholder’s right to sue or de- 
fend on behalf of corporation. 

While a stockholder may under some 

circumstances bring an action on behalf of 

the corporation, he can never bring such 
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an action for his own individual benefit. 
He must sue for the benefit of the corpora- 
tion and all the stockholders and creditors 
thereof. Dorrah v. Pemiscot County Bank, 
Mo., 256 S. W. Rep. 560. 41 B. L. J. 
170. 


§1185. Statutory liability in general of 


stockholders to creditors. 

The Constitution of Nebraska provides 
that every stockholder in a banking cor- 
poration or institution is individually liable 
to the bank’s creditors over and above the 
amount of stock held by him to an amount 
equal to his stock, but that this double 
liability cannot be enforced until the as- 
sets of the corporation have been exhausted 
and the indebtedness of the corporation 
has been judicially ascertained. Under 
this provision it was held that the legisla- 
ture cannot provide by legislative enact- 
ment a different rule for enforcing the 
liability against the stockholder. Bodie v. 
Pollock, Neb., 195 N. W. Rep. 457. 41 
B. L. J. 60. 


The money collected from stockholders 
of an insolvent bank under their statutory 
liability constitutes a reserve or trust fund 
for the benefit of all the creditors and a 
stockholder who is a ereditor of the bank 
eannot offset his claim against the bank 
against his statutory liability, for the rea- 
son that if he were permitted to do so, 
he would become a preferred creditor. 
Farmers’ State Bank v. Reed, Kans., 217 
Pac. Rep. 320. 41 B. L. J. 177. 


STOPPING PAYMENT. 


An article dealing with the rights and 
liabilities of the parties in the matter of 
stopping payment of checks. 41 B. L. J. 
891-898. 


§1202. Notice to stop payment. 


The drawer of a check given for the 
initial’ payment for land which he later 
decides not to purchase is entitled to stop 
payment where no written contract for the 
sale of the land has been entered into. 
Thompson v. Killheffer, N. J., 125 Atl. 
Rep. 11. 41 B. L. J. 852. 


§1205.—Cancellation of notice. 


In an action by a corporation to recover 
the amount of a check paid by the drawee 
bank after receipt of an order to stop 
payment, allegations that the plaintiff’s 
treasurer, who cashed the check, impliedly 


.for value. 
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withdrew the stop-payment order, that the 
proceeds of the check might have been 
applied to a debt due from the plaintiff 
to the treasurer, and that the action was a 
result of internal dissension in the plain- 
tiff corporation, were held to raise issues 
calling for a trial. Cardo Drug Co., Ine. 
v.Chatham & Phenix Nat. Bank, 204 N. Y. 
Supp. 13. 41 B. L. J. 733. 


SUNDAYS AND HOLIDAYS. 


§1215. Note executed or delivered on 
Sunday or holiday. 


The defense to an action on a note 
was that it was executed on Sunday and 
dated back, and that since it was assigned 
instead of being indorsed or delivered to 
the plaintiff, it was subject to that de- 
fense or any other defense the maker might 
have had against the original holder. It 
was held that the method by which the 
note was transferred did not make the 
defense available against the plaintiff, and 
that the latter was entitled to recover. 
Hare & Chase, Ine. v. Englander, N. J., 
125 Atl. Rep. 313. 41 B. L. J. 710. 


A check executed and delivered on Sun- 
day, but postdated as of a secular day, is 
valid in the hands of an innocent purchaser 
Currie-McGraw Co. v. H. & J. 
Friedman, Miss., 100 So. Rep. 273. 41 
B. L. J. 916. 


SURETIES. 


§1226. Release of surety—surrender of col- 
lateral. 


When a creditor has in his hands the 
means of paying a debt, and does not use 
it, but surrenders, without reason, securi- 
ties held, a surety will be discharged pro 
tanto, or, where the real value of the 
pledge has been lost by some negligence 
of the holder of the note, the surety will 
be exonerated to the amount thereof, but 
if no damage appears, he is not relieved. 
Park Bank v. Kleman, Pa., 122 Atl. Rep. 
221. 41 B. L. J. 430. 


TAXATION. 
§1244. License tax on national banks. 

A bank selling automobiies which it 
took under a bill of sale securing an in- 
debtedness is required to pay the license 
tax imposed by law upon every person, 
firm, or corporation engaged in selling 
automobiles or automobile trucks in the 
state of North Carolina. American Ex- 
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change Nat. Bank v. Lacy, N. C., 123 8. E. 
Rep. 475. 41 B. L. J. 648. 


§1251. Inheritance tax. 

The Federal transfer tax upon the es- 
tate of a‘decedent should be treated as 
an expense of administration of the estate 
and not as a charge against individual 
legacies. Brown’s Estate v. Hoge, Ia., 199 
N. W. Rep. 320. 41 B. L. J. 727. 


§1254. Stamp tax. 


The fact that a promissory note does 
not bear the required revenue stamps does 
not render it invalid or inadmissible in 
evidence. Drew v. Duplex Petroleum Co., 
Okla., 225 Pac. Rep. 892. 41 B. L. J. 682. 


§1256. Excessive taxation. 

Where a bank, after paying excessive 
taxes to the county treasurer under pro- 
test, waited an unreasonable length of 
time before taking steps to recover the 
amount overpaid, it was held that the bank 
was entitled to no relief. Union Nat. 
Bank v. Board of Commissioners, Colo., 225 
Pac. Rep. 851. 41 B. L. J. 614. 


TRADE ACCEPTANCES. 
§1275. Negotiability. 

A trade acceptance is not rendered non- 
negotiable by the following provision ap- 
pearing on the margin: “The obligation 
of the acceptor of this bill arises out of 
the purchase of goods from the drawer. 
Upon the acceptor hereof suspending pay- 
ment, giving a chattel mortgage, suffering 
a fire loss, disposing of his business or 
failing to meet at maturity any prior 
trade acceptance, this trade acceptance, at 
the option of the holder, shall immediately 
become due and payable.” McCornick & 
Co., Bankers v. Gem State Oil & Products 
Co., Ida., 222 Pac. Rep. 286. 41 B. L. J. 
320. 


§1276. Indorsement and transfer. 


The transferee of a trade acceptance in 
which no drawee is named is not a holder 
in due course within the. meaning of the 
Negotiable Instruments Law, which pro- 
vides that a holder in due course is one 
who has taken an instrument complete and 
regular on its face. Clay & Funkhouser 
Banking Co. v. Dobyns, Mo., 255 S. W. 
Rep. 946. 41 B. L. J. 828. 


Fraud on the part of the payee of a 
trade acceptance will not defeat the rights 
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of one who purchases it for value, before 
maturity, and without notice of the fraud. 
Federal Discount Corporation v. Alexander 
Hardware Co., Miss., 97 So. Rep. 579. 


USURY. 
§1286. What constitutes. 


A note provided for interest at the “rate 
of 8 per cent. per annum from date until 
paid, . . . interest payable semi-annually 
and the defaulting interest to draw same 
rate of interest as principal.” It was held 
that the interest stipulated for was usurious 
and could not be recovered under a statute 
providing that if a greater rate of inter- 
est than 8 per cent. per annum should be 
stipulated for or received all interest should 
be forfeited. Rogers v. Rivers, Miss., 100 
So. Rep. 385. 41 B. L. J. 870. 


§1294.—Sale of note. 


The sale of a note at a discount greater 
than the legal rate of interest does not 
constitute usury. State Bank of North- 
field v. Northwestern Security Co., Minn., 
199 N. W. Rep. 240. 41 B. L. J. 599. 


§1305. Penalties against national banks. 


In New York national banks are limited 
to 6 per cent. interest, but a corporation 
cannot plead the defense of usury. A 
national bank officer in making a loan 
charged 7 per cent. under the mistaken 


impression that the borrower was a cor- 


poration. The borrower paid the loan with 
interest and sued for twice the interest 
paid, the penalty prescribed by the Federal 
statutes. On appeal from a summary 
judgment in favor of the plaintiff, it was 
held that the question whether the over- 
charge was due to inadvertence should have 
been submitted to the jury. Moers v. 
American Exchange National Bank, 203 
N. Y. Supp. 727. 41 B. L. J. 424. 


§1310. Conflict of laws. 


A note given for a sum of money ad- 
vanced to the maker, a resident of Arkan- 


sas, by the payee, a resident of Indiana, | 


was dated, payable, and signed at a city 
in Arkansas. It was there delivered to 
the payee’s agent and the money advanced 
by the payee to the maker was paid to 
him there. It was held that the note was 
prima facie an Arkansas contract, and 
since it infringed the usury law of that 
state, there could be no recovery of either 
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principal or interest. 


Tallman v. Union 
Loan & Trust Co., Ark., 256 S. W. Rep. 
379. 41 B. L. J. 208. 


In an action on a note executed in Chi- 
eago, Ill., and forwarded by mail to the 
Isle of Pines, where the note was payable 
and where it was received and accepted 
by the payee, the defense was that the 
note, which bore interest at 10 per cent., 
Was usurious, and that under the laws of 
Illinois, no interest could be recovered. 
It was held that since the note was payable 
in the Isle of Pines and was not usurious 
under the law of the Isle of Pines, the 


plaintiff was entitled to interest. George 
v. Haas, Ill., 143 N. E. Rep. 54. 41 B. L. 
J. 374. 

WILLS. 
Legacies. 


The intention of the testator is the de- 
termining factor in deciding what is the 
nature of a legacy. The intention must 
be found within the will, and if it is not 
so found, evidence of circumstances sur- 
rounding the making of the will may not 
be introduced for the purpose of establish- 
ing such intention. Saving Investment & 
Trust Co. v. Crouch, N. J., 116 Atl. Rep. 
696. 41 B. L. J. 256. 


A will contained the following clause: 
“T also give and bequeath to said Mary 
Morris Ostrander and Laura J. Edwards 
ten Middlesex Water Company bonds of 
the par value of one thousand dollars each.” 
It was held that the legacy was general 
and, therefore payable out of the general 
mass of the property of the estate. Aitken 
v. Sharp, N. J., 115 Atl. Rep. 912. 41 
B. L. J. 255. 


It was apparent from a will that the 
testatrix intended to divide her estate into 
four equal parts. One part consisted of 
a debt owing to the testatrix, which she 
collected during her lifetime. It was held 
that, though the debt was specifically men- 
tioned, the legacy was general and the 
legatee was entitled to be paid out of the 
general funds of the estate. Hill’s Ad- 
ministrators v. Hill, Va., 103 S. E. Rep. 
605. 41 B. L. J. 255. 


The will of the testatrix contained the 
following clause: “First. After my law- 
ful debts are paid I give out of the money 
that will be realized from a sale of the 
premises No. 58-60 Bellevue street, Hart-~ 
ford, Connecticut: Three hundred ($300.00) 
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to my niece, Yetta Simon...” It was 
held that the legacy was not specific but 
demonstrative for the reason that it was 
a bequest in the nature of general legacy 
which pointed to a fund out of which the 
payment was to be made. In re Miller’s 


Estate, 195 N. Y. Supp. 253. 41 B. L. J. 
260. 


A testator bequeathed a mortgage to a 
trustee, in trust to collect the amount due 
thereon and to pay the proceeds to his sis- 
ter and two nieces. Prior to the death 
of the testator the mortgage was paid off 
and the proceeds were deposited by the 
testator in three savings banks. It was 
held that the provision of the will favoring 
the sister and nieces of the testator con- 
stituted a specific legacy which was 
adeemed by the payment of the mortgage. 
Moffat v. Heon, Mass., 186 N. E. Rep. 
123. 41 B. L. J. 258. 


A testator bequeathed 750 shares of 
stock in a corporation of which the testa- 
tor and one other were the only stock- 
holders. By an agreement entered into 
between them at the time the company 
was incorporated, it was provided that 
either party should have the power to pur- 
chase the other’s stock in the event of a 
desire to withdraw or sell the stock to an 
outsider. It was held that the legacies 
were specific. In re Mitchell’s Estate, 186 
N. Y. Supp. 666. 41 B. L. J. 259. 


If a legacy or devise is made subject 
to a condition, the beneficiary by accept- 
ing the legacy or devise becomes bound 
by the condition. In re Conway’s Estate, 
198 N. Y. Supp. 351; Sturmwald v. Poppe, 
214 N. Y. 435, 109 N. E. Rep. 812. 41 
B. L. J. 414-416. 


._A beneficiary under a will, by accepting 
the provision in his favor, is estopped 
from attacking the validity of the will. 
Fishburn v. Green, Ill., 126 N. E. Rep. 115. 
41 B. L. J. 413. 


In the absence of reunciation or dis- 
elaimer by the beneficiary, acceptance of 
a devise or bequest which is beneficial will 
be presumed. Strom v. Wood, 100 Kans. 
556, 164 Pac. Rep. 1100. 41 B. L. J. 412. 


A mere delay in claiming a benefit un- 
der a will does not amount to a renuncia- 
tion and waiver of the benefit. Buckner’s 


Adm. v. Martin, 158 Ky. 522, 165 S. W. 
Rep. 665. 41 B. L. J. 410. 


Zam 


INSRES INSEE INSEES BNSELS BNSELS 
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and Christmas and toys— 


What a drab old world this would be! cAt this season, 


small toys become large treasures—but the financing of their 


production is never a light-hearted joy to the toy makers. 


EERHAPS you have never realized 

that providing the endless variety 

of pleasure-giving, laugh-making 
toys, is often very difficult from the 
financial side, and frequently would be 
impossible if it were not for commercial 
banking. 

Department stores place 32.1% of 
their orders for toys during the month 
of February. This is the peak of the 
business and contrasts with 0.9% in 
June. In five months the combined 
total sales amount to only 15.1% of the 
year’s business. 

Conditions like this are familiar to 
men in all lines of business. Business 
peaks and valleys are the bane of many a 


concern’s existence. Overhead keeps right 


on. Organizations must be held together, 
manufacturing cannot be curtailed to 
correspond with sales. Materials must 
be purchased. Heavy organization ex- 
penses run on in the face of negligible 
income. 

Financial flexibility is an absolute neces- 
sity which most concerns do not possess. 
They find it—if they are sound—in 
commercial banking. 

The Seaboard is known as a commer- 
cial bank. Rather insistent policies have 
built for it a definite reputation. If your 
financial house is in order, if you can 
stand searching scrutiny, if you wish the 
staunchest kind of a financial friend and 
adviser who will stand by sound business 
to the limit, come to the Seaboard. 


The Seaboard National Bank 


OF THE CITY OF NEW YORK 


at Cedar Street 


MAIN OFFICE 
BROAD AND BEAVER STREETS 


Uptown Branch 


near Madison Avenue 


20 EAST 45TH STREET 
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